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	Minutes
Mr. Gibbs: And that’s unanimous. We will now resume the normal procedures.  PZO-2012-03 requested by Paul J. Hogan, PE, Councilman, District IV for an ordinance amending the St. Charles Parish Zoning Ordinance of 1981, revising the following subsections of Section VI.C.[III].1.b.(6); C.[IV].1.b.(1); D.[I].1.b.(1); and D.[II].1.b.(2), by inserting additional verbiage regarding fencing of temporary construction facilities. Mr. Hogan. 

Thank you Mr. Chairman. I would like to start off tonight with a letter that should be at each of your desk tonight and it’s regarding recusal from discussion.  This is a question that came up when I was elected Councilman and I put forth an ordinance that pertained to developers. The word that came back was that as long as you aren’t passing a law that pertains to one developer, as long as it pertains to a group or class of people, that’s okay, but if you make an ordinance that pertains to a certain individual, one person, then that’s not okay. The same thing lies with the ordinance with the recommendations that come before you all tonight. If something that comes before you all that pertains to one particular individual then you need to refrain, as long as it pertains to a class or group evenly then you can participate. 

Mr. Clulee:  Mr. Chairman can I ask Mr. Hogan a question?

Mr. Gibbs: Yes sir.

Mr. Clulee: Mr. Hogan, this letter you are referring to, this Barbara Jacob Tucker, December 2009?

Mr. Hogan: Yes.

Mr. Clulee: That was a few years back.

Mr. Hogan: Yes.

Mr. Clulee:  Well I’m going to do you one better, I got an ethics opinion right here from 3 judges and you are absolutely correct. If you feel you have a conflict, as long as you put forward that you may have a conflict, it doesn’t stop you from discussing it, you may not vote on it, but you can discuss it.  So I’m going to make you happy and we got one from 2012, so I’m agreeing with you.

Mr. Hogan: Thank you, I appreciate that.  The ordinance that is before you tonight is one that if a lot is going to be used for a temporary construction use and if it is abutting an existing residential use that you have to put up a fence next to the property. And if the lot is next to a residential property that doesn’t have a use, but at some time during the use, somebody starts building a residential use, then a fence has to go up. This is just some clarification to the code. I ask for your support.

Mr. Clulee:  Mr. Chairman I’d like to ask Mr. Hogan since he’s up there another question.

Mr. Gibbs: Sure.

Mr. Clulee: This ordinance here, it has nothing with the lawsuits that was on Highway 90 pertaining to me and my wife, about temporary construction trailers?

Mr. Hogan: No this is a general rule that pertains to many different zoning districts that just clarifies in the future where fences are needed and where fences are not needed.

Mr. Clulee: Well that’s when they said we had needed the fencing, but the temporary construction trailers was okayed by the Director, if I’m correct.

Mr. Hogan: Correct. And this is still leaving the decision up to the Director. Like in your particular case, the fence would not have been needed given that there was no existing residential use next to your property. Had there been a house there, then you would have needed a fence or had one been built, then a fence would have to have been put up.

Mr. Clulee: To go back and what trying to do here, it says in 30 days if any residential construction activity commence on the property. I’m saying the Director approves it all anyway, here we are more government, she’s got the say so, they are the ones to send the people out there to shut you down or whatever, I just wanted to bring that up to you. 

Mr. Hogan: It just provides guidance, this is the way we are going to handle fences in the future and gives guidance to the Planning and Zoning Director, this is the procedure, I don’t know how to handle this, when do you need a fence and when you don’t need a fence, this is the clarification.  

Mr. Clulee: Now Mr. Chairman, I think they have to read the analysis.  

Mr. Gibbs: There is no analysis.

Mr. Clulee: No analysis. So can I ask Ms. Marousek.  
Mr. Gibbs: Absolutely.

Mr. Clulee: Do you see any problems here, do you see as written, as revised, do we really need this?  As far as I’m concerned you all have laws that you all can’t enforce now.  So I want your opinion on it Kim.

Ms. Marousek: In my opinion and I don’t pass the laws it’s been pointed out, so in my opinion, we handle this already through our special exception use process which allows great latitude to the department to apply whatever conditions the department deems are necessary through the permitting process. So we can take into consideration any unique circumstances that might arise during a permit under a special exception similarly to the Board’s discretion under Special Permit Uses where you have the ability to apply conditions.  My concern and I had discussed this through email with Councilman Hogan is that I’m not aware of any place in the Code where we go back after we’ve issued a permit and applied conditions to a development whether temporary or permanent, so my second concern is that we would go back after we’ve issued the temporary construction permit and if something was to happen on the adjoining property then we’d go back to that person and ask them to put additional fencing requirements.

Mr. Clulee:  So I appreciate that Ms. Marousek. So Mr. Chairman since Mr. Hogan said that this had nothing to do with the lawsuit that the parish dismissed against me, I feel I can vote on this and I just think it’s more government. She just explained about they already do it. Once you’ve issued a permit, it’s out the door, the horse is out the door.  So I don’t think we need this.

Mr. Gibbs: Thank you Mr. Clulee.  Mr. Foster.

Mr. Foster:  Paul I’m a little with Neal here, exactly why do we need to put this additional verbiage in there? Is it going to make their job easier? Is it going to make it better understood?

Mr. Hogan:  It makes it clearer when you need a fence and when you don’t need a fence. If there’s existing residential uses next to commercial property, you need a fence. If there’s no use, you don’t need a fence. With regard to the 30 day, if a resident starts building a house next to a commercial outlet where there wasn’t a house before, within 30 days he has to put up a fence. That would be when the person would come to get their approval that information would be provided to them at that time and it would be part of their permit that this is one of your conditions, if someone starts building next to you, you have to put in a fence at that time within 30 days. So it wouldn’t be a surprise to those people, you won’t have to go back to those people, it’s part of the permit documentation.

Mr. Clulee:  But on a temporary construction trailer, and the director issues that, if you had a commercial piece of property, the temporary construction trailer are there usually, like in my case, building those levees for the Corp for protection. It’s about finished and that will be gone, so if a resident came next to me and I’ll say here in public, if a resident came and built a house and I had commercial and the rules says I got to put up a solid fence, I’d put it up, so again, I think this is too much government, we don’t need it, we’ve got enough laws. Thank you.

Mr. Gibbs: Anyone else on the Commission? This is a public hearing for PZO-2012-03 anyone in the audience to speak in favor? Seeing none, anyone to speak against? The public hearing is closed. Commission vote.

YEAS:		Foster
NAYS:	Pierre, Booth, Gibbs, Galliano, Clulee, Perry	
ABSENT:	None

Mr. Gibbs: That vote fails with Mr. Foster voting yea.
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