2002-0102
INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENT OF PUBLIC WORKS)
ORDINANCE NO_ 02-3-8
An ordinance to approve and authorize the execution of
Drainage Agreements with Union Pacific Railroad
Company for Project P990401 Fashion Terrace Jack &
Bore in the total amount of $2000.00,
WHEREAS, the St Charles Parish Legal Department reviewed the Drainage
Agreements and offered necessary revisions; and,
WHEREAS, a revised Drainage Facility & Waterway and Drainage Agreement with a
$1500.00 fee (See Aftachment 1) and a Waterway Facilities Contractor's
Right of Entry Agreement with a fee of $500.00 (See Aftachment 2) was
sent by the Union Pacific Railroad Company on February 6, 2002 to St,
Charles Parish; and,
WHEREAS, hoth Drainage Agreements with Union Pacific Railroad Company are
necessary in order to perform Project P990401, Fashion Terrace Jack &
Bore,
THE ST. CHARLES PARISH COUNCH. HEREBY ORDAINS:

SECTIONI. That the Drainage Agreements with Union Pacific Railroad
Company for Fashion Terrace Jack & Bore be hereby accepted in the total amount of
$2000.00.

SECTION II. That the Parish President is hereby authorized to execute the
attached agreements.

The foregoing ordinance having been submitted to a vote, the vote thereon was

as follows:

YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, AB2DIE, MARINO,
MINNICH
NAYG: NCNE

ABSENT: AUTHEMENT, BLACK

And the ordinance was declared adapted this 25¢h  day of __March  , 2002,
fo become effective flve (5) days after publlcatmn in the Official Journal,

CHAIRMAN:
SECRETARY:

7
DLVD/PARISH PRESIDENT. _Mﬁ r%h 2, , 7200 2.
APPROVED, /" DISAPPROVED

FARISH PRESIDENT /&%)” [p </ ~*’-—-‘"-——~

RETD/SECRETARY Ll areh 27 2002
AT:__9.30 AM_ RECDBY: @8, Vi
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DRAINAGE FACILITY & WATERWAY
AGREEMENT

Mile Post- 024,990, Livonia Subdivision/Branch
Location® Hahnvwville, St Charles Parish, Louisiana

THIS AGREEMENT 15 made and entercd into as of A2¢] [ G9,2002 by and between
UNTON PACTFIC RAILROAD COMPANY, a Delaware corporation (hercinafier the “Licensor™), and
ST. CHARLES PARISH. a Loulsiana municipal corporation, io be addressed at P.O. Box 703, Luling,
Louistana 70070 (hereinafier the “Licensee™).

RECITALS:

In order to improve drainage conditions the Licensee desires to construct a dramage facility in
the vicinity of Licensor's right ol way at Mile Post 024.990 on the Livonia Subdivision/Branch, located at
or near Hahnville, 5t, Charles Parish, Louisiana (hereinafter the "Premises™).

The drainage [acilitiss to be constructed by the Licensce, at Licensee's expense, on the Premises
are hersinafter collectively referred to as the "Drainage Facility". The Drainage Facility and Premises

are shown on the print dated February 3. 2000, marked Exhibit “A™, hereta attached

The Railroad is agresable to the Licensee constructing, mamtaimng and using the Drainage
Facility upon the terms and conditions set forth herein,

AGREEMENT:

NOW, THEREFORE, IT 1S MUTUALLY AGREED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

Article L LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in [urther consideration of the
covenants and agresements herein contained 1o be by the Licensee kepl, observed and performed, the
Licensor hereby grants to the Licensce the right 10 consiruct and thereafler, during the term hereof, to
maintain and use the Dramage Facility

Article IT. LICENSE FEE.

Upon execution and delivery of this Agreement, the Licensee shzll pay to the Licensor a one-
time License Fee of ONE THOUSAND FIVE HUNDRED DOLLARS (51,500.00).

01851-40 drn Articles of Agreement February 6, 2002
Page 1



Article TIL CONSTRUCTION WORK TO BE PERFORMED BY LICENSEE.

The Licensce, at its sole expense, shall construci the Drainage Facility and perform the work
described in the Reeitals above and/or described in Exhibit A

Article IV. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right hersin made 1o the Licensee is subjcct to each and all of the terms, provisions,
condrtions, limitations and covenants set forth herein and in Exhibnt B, hereto attached.

Article V. DEFERRED CONSTRUCTION.

The Licensor and Licensee acknowledge that conditions inherent in the Drainage Facility may
cause the complete stabilization of Licensor's irackage supported by new cuts or fills to be delerred
beyond the construction period, and that Licensor's operation over the roadbed during the seasoning
period will imposc extragrdinary maintenance costs in ihe event of caving, shdmng, slipping, sinking or
setiling, including damage to rip-rapping or proteclive work in cennection therewith, as well as
setlement and consolidation of tracks and ballast, until the seasoning period is complete  Therelore, the
Licensce will pay to the Licensor, as a part of the consideration {or this Agresment, all that part of the
cost and cxpense of extraordinary maintenance (hereinafler referred to as “Deferred Construction™)
associated wilh the Drainage Facility which can be attributed to farlure of subgrade, settlement, and
consolidation el subballast. or roadbed, or any combination thereof, which are incurred during the period
commencing immediately following completion of the work on the Drainage Facility by the Licensee or
ils contractor and ending five years thereafier, The Deferred Construction costs aforesaid shall include
reimbursement of the extra cosl, in ¢xcess of normal maintenance costs, of maintaining gmbankments and
that portion of said tracks above subgradc in accordance with acceptable maintenance standards, and will
include cost of maintaining proper alicnment, proper surface and use of bailast and other necessary
materials.

Article VL TERM: TERMINATION.

A. This Agreement shall take effect as May 19, 2000 and, unless sooner terminated as sel
forth in Paragraphs (B) and (C) below, shall continue in full force and effect (or so long as the Premises
and Drainage Faciliry shall be used by the Licensec for the purposes set forth herein: provided, however,
that (f the Licensee shall abandon the use of the Drainage Facility and Prermuses, or any patt thereol, [or
such purposes, this Agresment and the rights and privileges granted to Licensee herein as to the
portion(s) so abandoned shall cease and terminare ar the time such portions of the Dramage Facility and
Premises are abandoned.

B if the Licensee continues in default in the performance of any covenant or agreement
herein contained for a period of thirty (30) days after writien notice from the Licensor to the Licensee
specifying such default, the Licensor may, at its option, Forthwith and tmmcdiately terminate this
Agresment by writen notice 16 Licensee.

C. This Agreement may be terminated by either party, with or without cause. upon six (6)
months written notice to the other party. In the event of such notice of termination, the parties shall
arrange for either the Drainage Facility to be removed, filled in and graded to accommodate the
surrounding grade surface, or to encase the Drainage Facility to the standards and satisfaction of the
Licenzor.

01831-40 drn Artcles ol Agreement February 6, 2002
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D. Notice of default and notice of termination may be scrved personally upen the Licensee
or by mailing to the last known address of the Licensge. Termination of this Agreement for any reason
shall not affeet any of the rights or obligations of the partics hereto which may have accrued, or
liabilitics, accrued or otherwise, which may have arisen prier thereto,

Article VII.  IF WORK IS TO BE PERFORMED BY CONTRACTOR.

Il a contractlor is to do any of the work performed on the Drainage Facility or Premises (ineluding
imitial construction and subsequent relocation or substanttal maintenance and repair work), then the
Licensee shall require 115 contractor to cxccute the Railroad's Contractor's Right of Entry Agreement
Licensee acknowledges receipt of a copy of the Contractor's Right of Entry Agreement and
understanding ol 11s terms, provisions, and requirements, and will inform its contractor of the nced 1o
execute the Agresment. Under no circumstances will Licensee's contractor be allowed onto Licensor's
Premises without {irst executing the Contractor's Right of Entry Agreement.

Article VIII. INSURANCE.

A, The Licensee, al its expense, shall obtain the insurance described in Exhibii B-1, herelo
attached. The Licensse will also provide to the Licensor a Certificate of Insurance issued by 115
msurance carrier confirming the existence of such insurance and that the policy or policies contamn the
(ollowing endorsement:

Union Pacific Railroad Company is named as an additional msured with respect to all
liabilities arising out of the extsience, use or any work performed on or associated witl
the Drainage Facility lacated on Railroad's nighl of way at Mile Post 024.990 on the
Livonia Subdivision/Branch, at or near Hahnville, St Charles Parish, Lowisiana

B I the Licenses named in this Agreement is a pubhe entity subject to any applicable
statutory tort laws, the limits of insurance described in Cxhibit B-1 shall be the limits the Licensee then
has 1n effect or which is required by applicable current or subsequent law, whichever is greater, a portion
of which may be self-insured with the consent and approval of the Licensor.

C. All insurance correspondence shall be directed to.

Folder No.: 01831-40
Director-Contracts
Union Pacific Railroad Company
Real Estate Department
1800 Farnam Sireet
Omaha, Nebraska 68102

Article IX. SPECIAL PROVISIONS

Licenscr’s Engingering Department requires the following provisions:

A Outlet ends of both 24-inch RCP and 48-inch steel pipe must have rip rap preteclion.
B Licensee must use a Class V, D-load [or the 24-inch RCP pipe
C. The downstream end of pipes must be mspected and cleaned on a regular basis because

the 36-inch downstream pipe will likely cause back-up/pooling.

01831-40 drn Artcles of Agreement February ¢, 2002
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IN WITNESS WHEREOF, the parlies hereto have caused this Agreement o be execuled as of
the date [irst hergin written.

UNION PACIFIC RAILROAD COMPANY

v olond ESehpe

Contracts Representalive

ST. CHARLES PARISH

By MJZ&L/\/Q“T%K

Title__PARISH FRESIDENT)

{1831-40 dm Articles of Agreement February 6, 2002
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CLEAN EXISTING 12X 24"RCP & EXTEND 12'+- ON EACH END
ADD 82' OF 48" STEEL CASING, DRY BORE 5'+- UNDER TRACK
WIDEN DITCH USING 21 SLOPE & ADD RIP PAP PROTECTION

DITCH GRADING SHOWN

T e Ay I e
4-_3-1 7 ! I !
oL ;.,1 ”::‘; v ’,"
IR lel et il el FIBER OPTIC GABLE !
RN CALL BEFORE YOU DIG
1-800-336-9193
SCALE: 1" = 400’ EXHIBIT "A”
LEGEND UNION PACIFIC RAILROAD CO.
TO ACCOMPANY AGREEMENT WITH
ST CHARLES PARISH DEFT.OF PUBLIC WORKS
U.PRR. RIGHT OF WAY — - HAHNVILLE, ST CHARLES PARISH, LA
PIPELINE CROSSING SHOWN TTCI I LTI M.P. 24.99+- LIVONIA SUB.
MP LA V 3/5

REAL ESTATE DEPARTMENT OMAHA NE.
FILE #1831-40 DATE: 2-3-2000 T.D.A

ccadddgn\seed.dgn Feb. 03, 2000 17:02°4%
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A Y
EXHIBIT &

Section P, LIMITATION AND SUBCRDINATION OF RIGHTS BRANTED.

(a) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation
of the Licensor to use and maintain its entire property including the right and power of the Licensor te construct, maintain,
repair, ronew, use, operate, change, medify or relocate railroad tracks, signal, commumication, fiber optics, or other
wirelines, pipelines and other facilities upon, aleng ar across any or 211 parts of its property, all eor any of which may
be freely done at any time or times by the Licensor without 17abiTity to the Licensee or to any other party for compensatian

or damages.
The foregoing grant is alse subject te all outstanding superiar rights {(imcluding these in favor of

(b)
Ticensees and lessees of the Licensor's property, and others} and the vight of the Licenser to renew and extend the same,
and is made without covenant of title or Tor quiet enjoyment. It shall be Licenses's sole obligation to obtain such

additional permizsion, 1icense and grants necessary on account of any such existing rights.

CONSTRUCTION, MAINTENANCE AND OPERATION.

{a) The Licenzes shalld submit the design of the Drainage Facility to the Licensor for Licensor's prior approval.
A1l werk performed on property of the Licensor in connection with the construction, mainitenance, repair, renewal,
modification ar reconstruction of the Drainage Facility shall be dome to the satisfaction of the Licensor apd in substantial
conformance to the specifications, notes and cross sections shown on Exhibit A

{b) The Licensee, at its sole expense, shall operate, maintain and vse the Draimage Facility in a good and safe
condition and shall keep the Drainage Facility free and clear of debris, sediment or obstructive matter which may or could
interfere with or impede the proper functioning of the Drajnage Facility.

{c) The Licensee shall not eross any trackage of Licensor with any vehicles except at existing, open public
erossings. The Drainage Facility shall be installed by an approved method of construction, or if by the jacking and boring
method, during jacking operations, the Licensee agrees to fill voids created between the embankment and pipe hy pressure

The Licensee shall provide adequate barrier protection around the entire excavation area.

Section 2.

grouting.

(d} During the performance of excavating, comstructing amd maintaining the Drainage Facility, or any part
thereof, the Licensee shall not excavate near the toe of the track embankment of the trackbed and will protect the trackbed
In the event of any settTement of the Licensor's

in the design, construction and maintenance of the Drainage Facility.
embankment capsed by excavation of the Drainage Facility, the Licensee, at its sole expense, shall restore Licensor's

embankment to its proper grade and dimensions.

(e) Prior to the commencement of any woark in coennection with the construction. maintenance, repair, repewal,
modification, relocation, reconstruction or removal of the Orainage Facility where it passes underneath the roadbed and track
or tracks of the Licensar, the Licensee shall submit to the Licensor plans setiing out the method and mamrner of handling
the work, including the shering and eribhing, if any, required to protect the Licensor's operations, and shall net proceed
with the work until such plans have been approved by the Vice President-Engineering Services of the Licenser and then the
work shall be done to the satisfaction of the Vice President—Engineering Services or his authorized representative. The
Licensar shall have the right, if it so elacts, to provide such support as it may deem necessary for the safety of its track
or tracks during the time of construction, maintenance, repair, ranewal, modification, relocation, reconstruction or remeval
af the Drainage Facility. and, in the event the Licensor provides such support., the Licensee shall pay to the Licensor,
within fifteen (15) days after bills shall have been rendered therefor, all cxpense incurred by the Licensor in connection

therewith, which expense shall include all assignable costs.

NOTICE OF COMMENCEMENT OF WORK.

IT an emergency sheuld arise requirting immediate attention. the Licensee shall previde as much notice as
In a1l other situations, the Licensee shall notify the Licensor at Jeast

practicable to Licensor before commencing any work.
ten (10) days (or such ather time as the Licensor may allaw) in advance of the commencement of any work upor property of
the Licensor in connection with the construction, mainienance, repair, renewal, modification, recanstruction, reiocation
A1l such work shall be prosecuted diligently te completion.

Section 3.

or removal of tha Drainage Facility.

LICENSEE TO BEAR ENTIRE EXFENSE.
The Licensee shall bear the entire cost and expense incorred in connection with the construction,
maintenance, repair and renewal and any and al! modification, revision, relocation, removal or reconstruction of the Drajnage

Section 4.

EXHIBIT B
Page 1 of 3
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Facility, inciuding any and all expense which may be incurred by the Licensor in connection therewitf for mnspection,

flagging, or otherwise.
REINFORCEMENT, RELOCATION OR REMOVAL OF DRAINAGE FACTILITY.

{a) The license herein granited is subject to the needs and requirements of the Licensor in the operation of its
railroad and in the improvemeni and use of jts property, and the Licensee shall, at the sole expense of the Ljcensee,

reinforce or encase the Drainage Facility, or meve all or any portion of the Drainage Facility to such new location, as the
Licensor may designate, whenever, in the furtherance of its needs and reguirements, the Licensor shall find such action

Section 5.

necessary or desirable.
A1l the terms, conditions and stipulatiaons herein expressed witih reference to the Drainage Facility on

(b)
property of the Licensor in the location hereinbefore described shall, so far as the Drainage Facility remains on the
property, apply to the Drainage Facility as mediffed, changed or relocated within the contemplation of this section.

ND INTERFERENCE WITH LICENSOR'S OPERATION.

The Drajnage FaciTity and all parts thereof within and cutside of the 1imits of the property of the Licensor
shal] be constructed and, at a7l times, maintaiped, repaired, renewed and cperated in such manner as to cause po interferepce
whatsoever with the constant, contindous and uninterrvupted use of the tracks, property and facilities of the Licensor, and
nothing shall be done or suffered to be done by the Licensee at any time that would in any marner impair the safety theraof.

Section 6.

PROTECTION OF FIBER OPTIC CAHLE SYSTEMS.

Section 7.
Protection of the fiber optic cable

{a) Fiber optic cable systems may be buried on the Licenzor's property.
systems is of extreme impertance since any break could disrupt service to users resulting in business interruption and 1oss
Licensee shall telephone the Licensor at 1-800-336-9193 (a 24-hour pumber) to determine if fiber

of revenue and profiis.
optic cable is buried anywhere on the Licensor's premises to be used by the Licenses. If it is, Licensee will teTephone

the talecommunications company(ies) invelved, arrange for a cable locator, make arrangements fer relocation or other
protection of the fiber optic cable, and will commence no work on the right of way until all such protection or relocation

has beasp accomplished.

{b) In addition to other indemnity pruvisions in this Agreement. the Licensee shall indemnify and hold the
Licensor harmless from and against all costs, liability and expense whatsoever (including, without 1imitation, attorneys"
fees, court costs and expenses) arising out of any act or owission of the Licensee, its contractor, agents and/or employees,
that causes or contributes to (1) any damage to or destruction of any telecommunications system on Licenser's property, and

(2) any injury to or death of any person employed by or on hehalf of any telecommunications company, and/or its contractor,
Licensea shall not have or seek recourse against Licenser for any claim

agents and/or smployees, on Licensor's property.
or cause of sction for alleged loss of profits or revenue or loss of service or other consequential damage to a
telecomnunication company using Licensor's property or a customer or user of services of the Tiber optic cable on Licensor's

property.
CLAIMS AND LIENS FOR LABOR AND MATERYAL; TAXES.

(a) The Licensee shall fully pay for all materials joined or affixed to and labor performed wpen property of
the Licensor in connectian with the construction, maintenance, repajr, renewal, modification or reconstructien of the
Drainage Facility, and shall not permit or suffer any mechanic's or materialman's Tien of any kind or nature to be enforced
against the property for any werk done or materials furnished thereon at the instance or request or on behalf of the
Licensee. The Licensee shall indemnify and held harmiess the Licensor against and fram any and all liens, claims, demands,
costs and expenses of whatsoever pature in any way connected with or grewing out of such work done, labor performed, or

Section B.

materials furnished.

(b) The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in respect to,
or on account of the Drainage Facility, to prevent the same from becoming a charge or Tien upon property of the Licensor,
and so that the taxes, charges and assesspents levied upon or in respect to such property shail not be increased because
of the location, construction or maintenance of the [Drainage Facility or any improvement, appliance or fixture connected
therewith placed upon such property, or on account of the Licensee's interest therein. Where such tax, charge ¢r assessment
may not be separately made or assessed to the Licensee but shal] ke included ip the assessment of the property of the
Licensor, then the Licensee shall pay to the Licensor an equitable proportien of such taxes determined by the value of the

Licensee's property upon property of the Licensor as compared with the entire value of such property.

EXHIBIT B
Page 2 aof 3
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RESTORATION OF LICENSOR'S PROPERTY.
any fence of the Licensor or in any manner

In the event the Licensor authorires the Licensee o take down
move or disturh any of the other praperty of the Licensor in connectign with the construction, maintenance, repair, renewal,
modification, reconstruction, relecation or removal of the Drainage Facility, then in that event the Licensee 5hall, as soon
as possible and at Licensee's sole axpense, restore such fence and other property to the same condition as the same were
in befere such fence was taken down or such other property was moved or disturbed, and the Licenses shall indemnify and hald
against and from any and a1l 15ability, loss, damages, claims,

harmless the Licensor, its officers, agents and employees,

demands, costs and expenses of whatsoever nature, including court costs and attorneys' fees, which may result from tnjury

to or death of persons whomsecever, or damage to or loss ar destruction of property whatsoever, when such injury, death,
taking down of any fence or the moving or disturbance of any

damage, loss or destruction grows out of or arises from the
other property of the Licensor.

Section 5.

Section 10, INDEMNITY.

{a) As used in this Sectien, "Licensor" includes other railroad companies using the Licensor's property at or
mear the location of the Licensee's installation and their officers, agents, and employees: "Loss* jncludas loss, damage,
clajws, demands, actiens, causes of action, penaltiss, costs, and expenses of whatsoever nature, including rourt costs and
attorneys' fees, which may result from: (a) injury to or death of persons whomsoever (including the Licensor's officers,
agents, and employees. the Licensee's afficers, agents, and employees, as well as any other persen); and (b) damage to or
Toss or destruction of property whatsoever (including Licensee's property and adjacent property and crops, damage to the
readbed, tracks, equipment, or other property of the Licensor, or property in its care or custody).

(h) Ta the extent it may lawfully de se, the Licepsee agrees to assume the risk of Joss or damage to the
Drainage Facility and to indemnify and hold harmiess the Licensor from any Loss which is due to or arises from (i) the
installation, censtruction., maintenance, repair, reconstruction, removal, use or existence of the Drainage FaciTity and
appurtenances thereto, or any part thereof, including any break in the Drainage Facility wall or structure or any leakage,
flow of water or fleoding from the Drainage Faciiity, or (ii) Licensee's failure to camply with or perform any of the terms
and conditions set forth in this Agreement, except to the extent that the Loss is caused by the sole amd direct negligence
of the Licensari provided, however, that the foregaing indemnification provisions shall not apply to any claims, damages,
costs and expenses thai have been fully compensated for through the insurance required of Licensee in Exhibit B~1, aor
the separate Contractor's Right of Eniry Agreement.

mployees under any Workers' Compensation Act or the
rty. nor shall any jury

t(s). be reljed upon or

required of Licensee's contractor under

(e) Any T1ability of either party hereunder to one of its a
Liakility Act shall not be questioned or in any way challenged by the other pa

Faderal Employers'’
or court findings, resulting from any employee's suit against sither party pursuant to any such Ac
used by either party in any attempt fo assert commen law Tiability against the ather.

Section 11. WAIVER OF BREACH,

The waiver by the Licenser of the breach of any condition, covenant or agreement herein coptained +o be
kept, observed and performed by the Licensee shall in no way impair the right of the Licensor to avail itself of any remedy
for any subsequent breach thereof. -

AGREFMENT NOT TO BE ASSIGNED.

Section 12.

The Licensee shall not assign this Agreement, 9n whole or in part, or any rights herein granted, without
the writien cansent of the Licensor, and it is agreed that any transfer or assignment or atiempted transfor or assignment
af this Agreement or any of the rights kerein granted, whether voluntary, by operation of Taw, or otherwise, without such
consent in writing, shall be absolutely veid and, at the option of the Licensor, shall terminate this Agreement,

SUCCESSORS AND ASSIGNS.
Subject to the provisions of Section 12 hereof, this Agreement shall be binding upon and inure to the

benafit of the parties hereto, their heirs, executors, administrators, successaors and assigns.

Section 13.

EXHIBIT B
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A O Uhreh
Aszsitant Vice President
J. b Hawking
Gengral Director - Real Estate Operations
M E Heenzan
Drractar - Real Estate Operations
G L Binker
Directar - Contracls
M B Stevchson
Asslstant Director - Conlracts

DAVID EINSEL

FROGRAM MANAGER

ATIACHMENT 4

UNION PACIFIC RAILROAD COMPANY
Real Estate Department

1800 Farnam Street
Omaha, Nebraska GB102
Fax (402) 857-3601

Febreary 6, 2002

Folder No. 0183140

ST CHARLES PARISH ~ DEPT. OF PUBLIC WORKS

PO, BOX 703
LULING, LA 70070

D D Brown

General Drrector - Real Estate
G B. Colins

Direstor - Real Estate
T K, Love

Ganeral Director - Real Estare
B P Mornssey

Director - Real Estate
J P Gade

Ciractor - Faciliy Managament

Re Proposed Construction of a Drainage Faciliy on the Railroad Company’s Right-of-Way at Mile Post 24,990

on the Livema Subdivision/Branch at or near Hahnville, St Charles Parsh, Louisiana

Dear Mr. Einzel

Amached are duplicate originals of a Dramage Agreement

In the spaces provided, please execurs or arrange for execution of the attached documents and have the
signatures witnessed or attested, as indicared Pleasc RETURN ALL COPIES of the document for éxecution on

behalf of the Railroad Company. Your copy of the fully-executed document wi
Also, please provide a resolution or other author

the Railroad Company,

documents, and Insurance Certificates, if required by the Agresment

Payment in the amount of One Thousand Five Hundred Dollars
cxecution of the Agreement Please include vour check. with Folder

I be returned to you, if approved by
zation for the party exccuting the

(81,500 00) is due and payable upon your
No. 01831-40 written on the front, made

payable to Union Pacific Railroad Company, with the return ol the documents. This Agresment will not be accepled
by the Railroad Company until the 1nitial peyment is received and 211 Insurance Cerificates are in proper form, 1f

lequired by the Agreement [T you require formal hilling

In compliance with the Internal Revenue Service’s
the Railroad Company's correct Federal Tax

is doing business as a corporation

If we have not received the executed documents within six month

offer of an agreement 15 withdrawn and becomes null and void

Smcerely,

Reland Wedige
Contracts Representative
(402) 907-3642

» YOU rnary consider this letter as a formzl bill,

policy regarding Form 1099, T certify that 94-6001323 15
payer Identification Number and that Union Pacific Railroad Company

s from the date of this lstter, this proposed



ATTACHMENT 2

UNION PACIFIC BAILROAD COMPANY
Real Estate Dapartment

A D Uhnch J L H=wlns

Aszistant Vies Fresident General Diractor - Real Eslala Operations
J A Antheny M. E Fosnan

Director - Contracts Clrector - Real Estate Operatians
4. D Brown ; D H Lightwine

Direelor - Aeal Esate ; ) TD;;GElur « Redl Estate

Ve
MGZY-na?aals;xacmr - &ipeclal Properhes 1800 Famam Sireat Directar - Aeal Estate
J P Gads Omaha, Nebraska 68102
Fax (402} 987-3501

Director - Feoility Managemenl

February 6, 2002
Folder No: 01831-40

To the Contractor.

Before the Railroad Company can permit you to perform work on 1ts right of way for the instaliation of
texas for ST. CHARLES PARISH, it will be necessary 1o compleie the enclosed Contractor's Right of Entry
Agtsement as follows,

! Fill in the complete legal name of the contractor m the space provided on Page 1 of the Contractor's Right of
Entry Agreement If & corporation, give the stale of mcorporation [T a partnership, give the names of all
partners

2 Fill in the date construction will begin and be completed in Article 6, Paragraph (a)

3 Filt in the name of the centractor in the space provided in the signatura block at the end of the Contractor's
Right of Entry Agreement T the contractor i3 a corporation, the person signing on its behalf must be an
elected corporaic officer

4 Return 21l copies of the Contractor's Right of Enuy Agreement, together with your Certificate of Insurance,
identilying Folder No. 01831-40, as required in Exhibit B-1, in the atached self-addressed envelope

3, Check, with Folder No. 01831-40 written on the front, madec payable to the Unmion Pacific Raroad
Company in the zamount of FIVE HUNDRED DOLLARS ($500.00). If you require (armal billing, you
may consider this letter as a formal bill. In compliance with the Iniernal Revenue Service's policy regarding
Form 1099, T cernfy that 94-6001323 is the Railroad Company's correct Federal Taxpayer Identifization
Number and that Umon Pacific Railroad Company is doing business as a corparanion

After approval of the Contractor's Right of Entry Agreemcnl and the Insurance Certificate, your fully-
executed document will be returned to you, with instructions to procesd. [n no event should you begin wark until
vou have raceived a copy of the signed Contractor's Right of Entry Agreement

Sincerely,

NN VR
et Llicedl, -
Roland Wedige s
Contracts Representative
{(402)997-3642
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DRAINAGE AND WATERWAY FACILITIES
CONTRACTOR’S RIGHT OF ENTRY AGREEMENT

THIS AGEEEMENT 15 made and entered into as of the day of , 20
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, (hereinafier the
“Railroad™) and , a(n)

corparation (hereinalter the “Contractor”)

RECITALS:

The Contractor has been employed by ST. CHARLES PARISH for the construction (herenafier
"work") of Texas on property of the Railroad at Mile Post 024.990, on the Livonia Subdivision/Branch,
at or near Hahnville, St. Charles Parish, Louisiana, as shown on the print dated Febroary 3, 2000, marked
Exhibit “A", hereto attached.

The Contractor has requested the Railroad to permit 1t to perform the work and Railroad is
agreeable thereto, subject to the following terms and conditions.

AGREEMENT

NOW, THEREFORE, it is mutually agreed by and between the Railroad and Contraetor, as
follows:

ARTICLE 1 - DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this Agreement to the Contractor shall include
the Contractor's contractors, subcontractors, officers, agents and employecs, and others acting under its
or their authority

ARTICLEZ - RIGHT GRANTED: PURPOSE.

The Railroad hereby grants to the Contractor the right, during the term hereinafter stated and
upon and subject  each and all of the terms. provisions and conditions herein contained, to enter upon
and have ingress 10 and egress from the property of the Ratlroad at the heretofore mentioned location, as
shown on the attached print dated Februvary 3, 2000, marked Exhibit *A”, for the purpose herelofore
stated. The right herein granted 1o Contractor 1g limiled 1o those portions of the Railroad's property
specifically deseribed herein, or designated by the Railroad representative named in Article 5

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND B-1.

The terms and conditions contained in Exhibits B and B-1, hereto attached, are hereby made a
part of this Agreement

DI831-40 dmn Page 1 ol 3 Febuary 4, 2002



ATTACHMENT 2

ARTICLE 4 - ADMINISTRATIVE FEE.

Applicant shall pay to the Railroad FIVE HUNDRED DOLLARS ($500.00) as reimbursement
for clerical, admnistrative and handling expense n connection with the processing of this Agreement.

ARTICLE 5 - ALL EXPENSES TO BE BORNE BY CONTRACTOR;
RAILROAD REPRESENTATIVE.

The Contractor shall bear any and all costs and expenses associated with any work performed by
the Contractor, or any ¢osts or expenses incurred by the Railroad relating to this Agreement  All wark
performed by Contractor on Railroad's property shall be performed in a manner satisfactory to the
respective local Superintendent of Transportation Services of the Railroad or his authorized
representative (hereinafter the "Railroad Representative™).

ARTICLE 6 - TERM: TERMINATION.

{2) The grant of right herein made to Contractor shall commence on , and
continue until , unless sooner terminated as heremn provided, or at such time
as Contractor has completed its work on Rallroad’s property, whichever is earlier. Contractor agrees to
notify the Railroad Representatve in writing when it has completed its work on Railroad property.

(b) This Agreement may be termimated by either party, with or without cause, on ten (10) days®
wrirnen notice to the other party. .

ARTICLE 7- CERTIFICATE OF INSURANCE.

(a) Before commencing any work, the Contractor will provide the Railroad with a Ceruficate,
idenufving Folder No. 01831-40. issued by its insurancc carrier providing the msurance coverage
required pursuant to Exhibit B-1 of this Agreement in a policy which centains the following type of
endorsement,

UNION PACIFIC RAILROAD COMPANY is named as additional insured with respect
to all liabilitics arising out of Insured’s, as Contractor, performance of any work on the

property of the Railroad

(b) Centractor warranis that this Agreement has been thoroughly reviewed by its insurance
agent(s)y/broker(s) and that said ageni(s)/broker(s) has been instructed to procure mnsurance coverage and
an endorsement as required herein.

() All insurance correspondence shall be directed to:

Folder No. 01831-40
Union Pacific Railroad Company
Real Estate Department
1800 Farnam Street
Omaha, Nebraska 68102,

0153140 din Page 2 al3 Febroary 6, 2002



ATTACHMENT 2

ARTICLE § - CHOICE OF FORUM.

Lutigation arising out of or connscted with this Agreement may be mstituted and maintzined in
the courts of the States of Nebraska and Texas only, and the parties consent to junsdiction over their
person and over the subject matier of any such litigation, in those courts, and congent to service of
process tssued by such courts

ARTICLE9- SPECIAL PROVISIONS.

None,

IN WITNESS WHEREOF, the parties hersto have exccuted this Agreement as of the date first
herein written.

UNION PACIFIC RAILROAD COMPANY

By
Contracts Representative
WITNESS:
(Name of Contracting Company)

X X

Title:

Telephone:

Fax:

01831-40.din Page 3 of 3 Febiuary 6. 2002
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CLEAN EXISTING 12°X 24"RCP & EXTEND 12'+- ON EACH END
ADD} 82'OF 48" STEEL CASING, DRY BORE 5'+-— UNDER TRACK
WIDEN DITCH USING 21 SLOPE & ADD RIF PAP PROTECTION

HEER OPTIC CABLE !
CALL BEFORE YOU DIG
18003369193

SCALE: 1" = 400

LEGEND

UPRR. RIGHT OF WAY
PIPELINE CROSSING SHOWN
DITCH GRADING SHOWN

ExXHIBIT "A"

UNION PACIFIC RAILROAD CO.

TO ACCOMPANY AGREEMENT WITH
ST CHARLES PARISH DEPT. OF PUBLIC WORKS

HAHNVILLE, ST CHARLES PARISH, LA
M.F. 2499+~ LINVONIA SUB.
MP LA V 2/5

HBEAL ESTATE DEPARTMENT OMAHA NE.
FILE #1831-40 DATE: 2-3-2000 T.D.A.

cadd\dgn\seed.dgn Feb, 03, 2000 17:02-49
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EXHIBIT B TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

NOTICE OF COMMENCEMENT OF WORK - FLAGGIMG.

The Contracter agrees to notify the Railroad Representative at Jeast 48 hours in advance of Contractar
commencing its work and at least 24 hours in advance of proposed performance of any work by the Contracter in which apy
person ar equipment will be within 25 faet of any track, or will be near enough ta any track that any equipment ertension
{such as, but mot limited io, a crane hoom) will reach to within 25 feet of any track. Upon receipt of such notice, the

Railroad Represantative will determine and inform the Contractor whether a flagman need be present and whether the Contractor
If any flagmen or other special protective or safety measures

Section 1.

need implement any special protective or safety measures.
are parformed by the Railroad, such services wiTl be provided at Contractor's expense with the understanding that it the

Railroad provides any flagging or other services the Comtractor shall not be reljeved af any of its responsibilities ar
1yabilities set forth herein.

NO INTERFERENCE WITH RAILROAD'S OPERATION.

No work performed by Contractor shall cause any interferapce with the censtant, continuous and uninterruptad

use of the iracks, property and facilities of the Railroad iis lessees, licensees or others, unless specifically permitted
under this agreement, or specifically authorized in advance by the Railroad Representative. Nothing shall be dona ar
suffered to be done by the Centracter at anmy time that weuld in any mapner impair the safaty thereof. When not in use

Contractor's machipery and materials shall be kept at Teast 50 feet from the centerline of Zailroad's nearsst track, an&

there shall be no vehicular crossings of Railroad's tracks exrept st existing open public crossings.

Section 2.

Section 3. MECHANIC'S LIENS.

The Contractor shall pay in full all persons who perform laber or provide materials for the work to be
performed by Contractor. The Coniractor shall not create, permit or suffer any mechenic's or paterialmen's liens of any
kind or pature te be created or enforced against any property of the Railroad for amy such work performed. The Contractor
shall indemnify and hold harmiess the Railroad from and against any and all liens, claims, demands, costs or expenses of
whatsoever pature in any way connected with or growing out of such work done, labor performed, or materials furnished.,

Section 4. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

fa) Fiber aptic cable systems may be buried on the Rajlroad’s property. Protection of the fiber optic rable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and Joss
of revenue and profits. Contracior zhall telephane the Railroad at 1-800-336-5193 (a Z4-hour number) to determine if Tiber
optic cable £ burfed anywhere an the Railroad's premises %o be used by the Contractar. If ft is, Contractor will telephane
the telecommunications company(ies) invelved, arrange for a cable Tocator, make arrangements for relecation or other
protection of the Tiber opiic cable, and will commence no work on the right of way until all sueh protection or relecation

has been accamplished.

(k) In addition te other indemnity provisions in this Agreement, the Contracter shall indemnify and hold the
Railroad harmless from and against all costs, Tiability and expense whatsoaver (including, without limitatien, attorneys’
fees, court costs and expenses) arising eout of any act or omission of the Comtractor, its cantracter, agents and/or
employees, that causes or coniributes to (1) any damage to or destruction of any telecommunications system op Railroad’'s
property, and (Z) any itnjury to or death of any person employed by ar on behalf of any telecommunications company, and/or
its contractor, agents and/or empioyees, on Railroad's preperty. Contractor shall not have orF seek recourse against Railrpad
for any clamm or cause of action for alleged loss of profits or revenuve or loss of service or other consequential damage
te & telecommunication company using Railroad's property or a custemer ar user of services of the Tiber optic cable on

RaiTroad's property.

Sectipn 5, COMPLIANCE WITH LAWS.

In the prusecution of the work covered by this agreement, the Contractor shall secure any and all necessary
permits and shall comply with all applicable federal, state and Tocal laws, regulations and enactments affecting the wark.
The Contractor shall use only such methods as are consistent with szafety, both as copcerns the Contractor, the Contracter's
agents and employees, the officers, agents, employees and property of the Rajlroad and the public in general. The Cantractor
(without 1imiting the generality of the foregoing) shall campiy with all applicable state and faderal occupational safety
and health acts and ragulations. A1l Federal Railroad Administration regulations shall be followed whan work is performed
on the Railroad's property. If any failure by the Contractor to comply with any such laws, requlatians, and enactments,

EXHIBIT B
Paga 1 af 13
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shall result in any fipe, penaiiy, cost or charge being a3sessed, 1mposed or charged against the Railroad, the Contractor
shall reimburse and fndemnify the Railroad for any such fine, penalty, cost, or charge, including without Timitation
attorneys' fees, court costs and expenses. The Contractor further agress in the event of any such action, upon notice
thereof being provided by the Railroad, to defend such action fres of cost, charge, ar expense to the Railroad.

Section 6. SAFETY INSTRUCTIONS.

Safety of personnel, property, rafl operations and the public is of parzmount importance in the prosecution
of the work pursuant te this agreement. As rartnfercament and 1n furtherancs of overail safety measures to he ahserved by
the Contracter (and pot by way of limitatien), the follewing special safety rules shall be followed:

(a) The Contractar shall kesp the job site free Trom safety and health hazards and ensure that its employaas
are caompetent and adequately trained in all safety and health aspects of the jeb, The Contractor shall have proper first
aid supplies available on the job $ite so that prompt first ard services can be provided te any person that may be injured
on the job site. The Coniractor shall promptly notify the Railroad of apy U.5. Occupational Safety and Health Administration
reportable injuries occurring to any person that may arise during the work performed on the Job site, The Contractor shall
have a non-dglegable duty fo control {ts employees, while they are on the job site ar any ather property of the Railroad
ta be certain they do not use, be under the influence of, or have in their possession any aleoholic beverage, drug, narcotic

or other substance that may inhibit the safe performance of work by the asmployae.

The employees of the Contracter shall be suwitably dressed te parform their duties safely and in a manner

(b)
that will nat interfere with their visien, hearing or free use of their hands ar feet, Only waist 1ength shirts with sleeves
and trousers that cover the entire leg are to be worn. IT flare-legged trousers are worn, the trouser bottoms must be timd
to prevent catching. The employees should wear sturdy and protective work boots and at least the fallewing protective
equipment:
(1) Protective head gear that meets American National Standard—ZBS.1-Tatest revision. It is suggested

that all hardhats be affixed with Contractor's or subrcontractor's company logo or name.

(2) Eye protection that meets American National Standard for ercupational and educational eye and face
protection, Z87.1-Tatest revision. Additional eye protection must be provided to meet specific job situationz such

a5 welding, grinding, burming, etc.; and
(3) Hearing protection which affords enough attenuation o give protection from noise levels that will

be ocourring on the job zite.

(c) A1l heavy equipment provided or Teased by the Comtractor shall be equipped with audible back-up warning
devices. If ip the opinien of the RaiTroad Representative any of Contracter's or any of 1ts subcontractor's equipment iz
upsafe for use on the Railrwad's right of way, the Contractar, at the request of the Railroad Representative, sthall remave

such equipment from the Rajlroad's right of way.

Section 7. INDEMNITY.

(a) As used in this Section, "Railroad" includes other railroad companies using the Railroad's property at or
near the location of the Contracter’s installation and their officers, agents, and employess: "Loss® incTudes loss, damage,
claims, demands, actions, causes of action, pemalties, coste, and expsnsas of whatsocever nature, including court costs and
attorneys' fees, which may result from: ({a) injury to or death of persons whomzoever {including the Railroad's afficers,
agents, and employees, the Contractor's officers, agents, and smployees, as well as any other person); and (b} damage to
or loss or destruction of praperty whatsoever (including Contracter's property, damage {o the roadbed, tracks, equipment,

er other property of the Railroad, or property in its care or custody).

(b} As a major inducement and n consideration of the license and permission herein granted, the Contractor
agrees to indemnt1fy and hald harmless the Railroad from any Loss which is due teo or arises from any cause and it associated
in whoie or in part with the wark perfarmed under this agreement, a breach of the agreement or the failure to observe tha
health and safely provisions herein, or any activity, omission or negligence arising out of performance ar nenperformance
of this agreement. Hewever, the Contracter shall not indemnify the Railroad when the Loss is caused by the sole negligence
of the Railread. Any Tizbility of either party hereunder to one of 1ts employees under any Workers' Compensatien Act or
the Federal Emplayers' Liability Act shall net be questioned or in amy way challenged by the other party, nar shall any jury
or court findings, resulting from any employee’s suit against either party pursuant to any such Act(s), be relied upon ar

used by aithar party in any attempt to assert common law Yiahility against the ather.

EXHIBIT &
Paga 2 of 2
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RESTORATION OF PROPERTY.

In the event the Rallroad authorizes the Contractor to take down amy Tance of the Railroad or in any manner
nove or disturb any of the other property of the Railroad in connection with the work to be performed by Contractor, then
in that event ihe Contractar shall, as seon as pessible and at Comtractor's sele expense, restore such fence and othar
property to the same condition as the same were in hafore such fence was taken down or such other property was maved or

Section 8.

disturbed.

Section 9. WAIVER OF BREACH.
The waiver by the Railroad of the breach of any condition, covenant or agresment herein contained ta be
kept, abserved and perforned by the Cantractor shall in no way fmpair the right of the Railroad to avail itself of any remedy

for any subsequent breach thereof.

ASSIGNMENT — SUBCONTRACTING.

The Centractor shall not assign, sublet ar subcontract this agreement, or any interest therain, without the
written consent of the Railroad and any attempt te so asiign, sublet or subcontract witheut the written consent of the
Rar1read shall be veid. IF the Railread gives the Contractor permission to subcontract all or any portion of the work hersin
described, the Contracter is and shall remain respeonsible for all work of subcontractors and ail wark of subcontractors shall

Section 10.

be geverned By the terms of this agreement.

EXHIBIT B
Page 3 of 3
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EXHIBIT B-1 N
. Right of Entry Agreement
i} Utiliias
Inmurance Rexquirements

a). Centroetor shall, ot #is own sale cost and expense, procure the fallowing kinds of insurenice and promptly pay when due
premiums for that insurcnce. The following msurance shall be kept in force during the life of this Agreement: '

1). Gepercl Public Lighility insurance providing bodily injury, incuding decth, petsoned infury and property demnoge coveres
with a combined single limit of of least $1.000,000 eaeh occurrence or cicem and o general aggregate limit of ot le
$2,000,000. Thus insuranes shall provide Brodad Farm Controctual Liohility covering the indemnity provisions contained in th
Eqreement, Underground Hezerd, Products-Completed Opemtions with products-completed operation aggregnte of at lea
£2 000,000, o separate general oggregate for the project ISQ Form CfG 25 03 or equivalent), Broad Form Property Damegy
severahility of interests end name Railroad a= en addibona] insured with respect to all Habilities arismg out of Contracter
abligation to Railroad in the Agreement. Coveroge purchased an a cloims mode form shedl provide for of Jeast o three (3) yeo
extended reporting or discovery period if (@) the coverage is changed from @ claims made form to an ecowrrence forr

(b) there is a Japse/canceliation of coverage. or {3} the mucceeding c:lcnms made policy retroactive date is different from the

expirng policy. )

2). Automobile Publie Lighility insuranee providing bodily infury and property damege with a combined single limi#t of of leas
%1,000.000 each sccurrence or claim. This insurance shall provide confruchia] lability by endorsement [SO Form CA DQ 25
or equivalent covering all moter vehicles including hired and non-owned, mobile equipmeht to the extent it may be excluded
from general liohity insurance, severahility of interestz and name Ralroad os an aoddilional insured with respect (o afl

babilihes orising out of Contractor's ohhgation to Hajirood in the Agreement. .

3. Worker's Compensation insuranee covering the stotutory hability oz deterrnined by the compensation lows of the stote(s)
afferted by this Aspeement emd Employers’ Liability. Also complicnce with ol laws of siotes which require participetion in their

sterte workers' compensoion fund.

4). Berlroad Protective Liakility insuranee naming Railread and any ruilroad operating over its rocks oz insured with a
combined smgle hrmt of $2,000,000 per occurrence with a 56,000,000 aggregate. The policy form shall be AAR-AASHTO with
broad form coverage for Fhysical Damage to Property * (SC Form GL 00 30) or o= revised ISO-BIMA Form CG 0035) and
include pollution orising out of fuels and jubricants brought to the job site (ISO Form CG 28 31 or equivalent). If the Loyd's
London policy form is used, limits shall be £3,000,000 per cccurrence with o $9,000,000 aggregate and the Extended Claims
Iade Date shall be determined by adding the length of the original policy period phs one year to the pelicy expiration date.

b) The Contractor hereby waives jts ¥gh! to subrogation, as respects the above insuranee policy(ies), ogainst Railrood for
payments made to or on behall of employees of Contrartor or its agents and for loss of its owned or leased property or property

under its care, rustody and control while on or near Railroad's nght-of-woy er other reat property. Contractor's insurcmes shall
be prunary with respect to any insuranee carried by Roflread.

c), Centroctor shall furnish to Bailroad cerbhcate(s) of msurance emdenang the required ecverage and endorsernentfé) cnd upon
request o centified dupheate ongmnal of @y of those policies. The msurance companyties) issuing such policyfies) shall notify
Radlroad in writing of ony matericl alteration including any change in the refroactve date in cory “claims-made® polices or
substemtial reduction of aggregate limits, if such limits apply, er caneellation thereof ot least thirty (30) days pnior thersto,

d}. The insuramce pclicy{ieé) shall be written by a reputable insurcmce company or companies aeceptable to Railroad or with a
current Best's Insuremce Guide Rating of B and Class VI or better. Such insurance company shall be authorized to transect
business i the state(s) diected by this Agresment.

G \SHARB\INSURANCWCROEINSY EXR Page p ol § Exhibit B-1



