St. Charles Parish
Planning & Zoning Commission
August 4, 2005


Minutes 


NOTE:  MINUTES FOR PARADIS INVESTMENTS REQUEST FOR REZONING AND SPECIAL PERMIT USE ARE VERBATIM

Mr. Poche:  PZR-2005-15 requested by Paradis Investments, LLC for a zoning reclassification from R-1M and C-3 to M-1 at 10.02 acres of property fronting on Hwy. 90 between Mosella and Paradis, La.  Council District 4. Would the applicant please come forward.  Please state your name and address for the record.

Debra Dufresne-Vial, 135 Lakewood Drive, Suite C, Luling, La.  Mr. Chairman could we request that we do the public hearing on both of them.

Mr. Poche:  Most certainly.  We can address these together if the Commission sees fit.  Do I have a motion to hear these together but vote on the separately.

Mr. Bordner:  I’ll make that motion, hear together, voting separately.

Mr. Clulee:  Second.

Mr. Poche:  Any Commission discussion?  Please cast your vote on hearing them together and voting on them separately.  That request is granted.

YEAS:

Wolfe, Lambert, Charles, Poche, Derveloy, Bordner, Clulee 

NAYS:
None

ABSENT:
None

Motion carries.

PZR-2005-15 requested by Paradis Investments, LLC for a zoning reclassification from R-1M and C-3 to M-1 at 10.02 acres of property fronting on Hwy. 90 between Mosella and Paradis, La.  Council District 4
PZSPU-2005-07 requested by Paradis Investments, LLC for a special permit use to construct at truck terminal with video poker facilities at 10.02 acres of property fronting on Hwy. 90 between Mosella and Paradis, La.  Zoning District R-1M and C-3 (proposed M-1)

PZR-2005-15 Paradis Investments

Mrs. Dufresne-Vial:  I’m representing Paradis Investments LLC, we’ve got a couple of our investors here to answer any questions and to make comments in favor of the project.  The property as you know is owned by Paradis Investments, LLC and is presently zoned C-3 which is highway commercial.  This current C-3 zoning classification allows truck stops, service stations, convenience stores, oil repair shops, stables and dairy barns to cite a few examples, just about any commercial type venture you can think of is allowed in the  C-3 classification.  St. Charles Parish requires that if the truck stop have video poker, the property should be zoned M-1 and it requires the property owner to get the special permit we are requesting.  Furthermore, the parish defines the specific highway where this use will be allowed and US Hwy. 90 is one of those specified highways that truck stops with video poker are required to locate in St. Charles Parish.  The development proposed by Paradis Investments, LLC will meet all parish imposed requirements with your approval tonight.  For reference, in the state wide referendum, held November 5, 1996, St. Charles Parish citizens voted to approve video poker in this parish.  Presently, I was going to say there are two truck stops on the eastbank, but now you have three with the approval of Duhe Bros this evening in the Montz area, two in St. Rose.  Currently, none are located on the westbank area of St. Charles Parish.  By comparison, St. John Parish has 3, and St. James Parish has 6.  Currently, video poker machines can be found in local lounges, restaurants, convenience stores and donut shops throughout the parish with the standardized petition requirement which is less stringent than the requirements imposed on truck stops.  At our proposed facility, no one under age is allowed access into the building where the video poker machines are housed and the interior is not visible from the exterior, this is a state requirement.   Also, the state requires 24 hour security which we are looking to use the St. Charles Parish Sheriff’s office to provide this service, therefore ensuring police presence in the area at all times.  During the 2002-2003 fiscal year, St. Charles Parish received $460,000 from video poker revenue and during the past year, we received $582,000. To give an idea of the economic impact that could be realized, projections for this past year for Jefferson Parish are $4,800,000; in Terrebonne Parish $2,700,000; Lafourche Parish $1,760,000; St. James Parish $865,000; St. John the Baptist $770,000 and St. Charles Parish $582,000.  St. Charles currently has 224 machines in the parish.  We estimate the additional 50 machines that our truck stop would increase the annual video poker proceeds in St. Charles Parish by about $200,000.  Furthermore, construction of a first class facility will cost between 2-3 million and provide additional sales tax proceeds to this parish.  Once the facility is completed, over 80 new jobs will have been created.  We will employ local residents.  The casino alone, a similar size to the one that we have planned, their payroll for the casino alone is $300,000.  With the additional  restaurant, convenience store, deli, the projected payroll is estimated at $750,000.  A similar facility of this size which employs the local sheriff’s department in a neighboring parish, has a payroll of $150,000 to local deputies.  As previously stated this facility will generate increased video poker revenue for the parish, increased property taxes for the parish and increased sales tax revenue. It will stimulate development of a business corridor on US Hwy. 90.  This is economic development with the creation of a new business that is locally owned and job creations for St. Charles Parish residents.  When Paradis Investments, LLC purchased the wooded piece of property, it generated little revenue for St. Charles Parish.  We received our determination and clearance from the Corps that this property was not wetland and we moved forward in the clearing of this property on Hwy. 90.  Our vision to develop this site has progressed.  Furthermore, the company we purchased this property from is in the process of getting the land to the west of Paradis Mini Storage put on the market.  This will open up 23 acres of C-3 commercially zoned property for a variety of retail and service type businesses to service the growing Paradis and Bayou Gauche communities.  This entire area will become as defined in the parish land use plan recommendation a business corridor.  With the development of this truck stop, convenience store, deli type operation, St. Charles Parish will have an opportunity to capitalize on the traffic flow presently using I-310 and US 90 traveling to the west.  A first class facility will allow us to take advantage of getting some revenue from the approximate 30,000 vehicles that pass through our area everyday.  This is a development that St. Charles Parish can welcome.  This truck stop as you can see from the preliminary drawings will be an asset to the area and set the tone for future development in this commercial corridor.  As with other convenience store, gambling operations, we currently own in St. Charles Parish, our partnership will have a clean area which will be maintained and well kept to make a presentable image to customers.  The proposed area of the truck stop facility building, pump island and canopy are to be located on the western side of the property which fronts the RV park.  None of the residents living on LA 631 will be directly impacted by this facility.  As can be seen on the map that I distributed to you just now, the truck stop facility is 5.2 acres colored in yellow, fronts the RV park.  The picnic area of 1.4 acres colored in green is and will remain a picnic area for the use by our customers and RV park customers as well as residents.  The commercial area development which is 3.4 acres colored in blue will be for future business – a strip shopping center possibly, drug store, restaurant, dry cleaners, service type businesses.  There will be no more noise associated with this operation than that which already occurs by vehicles currently traveling on US 90.  Residents living along Old Spanish Trail will not have any of their property abutting the truck stop area itself.  The residents who live along this area of Old Spanish Trail own property ranging in depth from 433 ft. to 200 ft.  The rear portion of their property are mostly wooded areas.  We also propose to build a fence along our side and rear property lines, mainly from US 90 663 some odd feet then along the rear line of 713 feet and plan to plant evergreen trees to create a complete border.  It is our intention to make this an attractive site and one that will be an asset to St. Charles Parish both financially and aesthetically.  Therefore, we respectfully submit for approval our application to have the property zoned  M-1 and permitted for video poker.  Thank you.

Mr. Poche:  Thank you Mrs. Vial.  Anyone have any questions for Mrs. Vial at this time.  I’d like to open the public hearing on PZR-2005-15 and PZSPU-2005-07.  The public hearing is opened, anyone wishing to speak for this matter please come forward.  Please state your name and address for the record.

Manuel Licciardi, 237 Fairfield, Gretna, La.  I’m one of the investors in Paradis Investments and I’m also going to be responsible for running the casino.  We feel that it’s a very viable project.  There have been some concerns raised about noise and safety, Debbie has addressed that to the fact that we have security 24 hours a day 7 days a week by state law.  As far as minors coming into the casino, by state law all doors leading into the casino must be darkened so you can’t see into the casino and we instruct our people that work for us, that if they look from 30 under, 35 and under – you card them.  There was recently a sting operation in St. John Parish where every casino in the area got cited but us, where they brought an underage person into the casino, which they do on a regular basis.  We have never been cited in the 5-6 years of operation.  I’ll answer any questions that you might have.  I think this would be a very viable undertaking for the area. The gentleman is here who we purchased the property from.  He is waiting for us to develop in order to finish developing his 23 acres after he settles the wetland issues.  Any questions?

Mr. Poche:  Thank you Mr. Licciardi.  Any Commission questions?  None right now thank you, Mr. Licciardi.  Anyone else wishing to speak for this matter please come forward.  Anyone wishing to speak against this matter, please come forward.  Please state your name and address for the record.

Brenda Pierre, 14303 Old Spanish Trail.  I live on Lot 15 and 16 and it’s right in the back of my door. I don’t approve of this because I won’t be able to sleep and rest at night and I don’t like it and I don’t want it to go on in my neighborhood.

Mr. Bordner:  Marny, can you point where her property is on that.

Lionel Mason, 119 Oakmont Drive, I am the Assistant Pastor First Baptist Church, Paradis on Old Spanish Trail.  I’m concerned about the welfare of our people that reside in Paradis.  We notice how these casinos draw violence and I’m totally against it.  

Mr. Poche:  Thank you for your comment.

Sandra Morris, 14313 Old Spanish Trail, Paradis. I am totally against the casino.  She talked about the revenue that being brought in because of the casino, but how much of that revenue that you are bringing in should be the food on a child’s plate, how much of that revenue that they are bringing in should be the clothes on the child’s back because the mother or the father is in a casino gambling away their life savings that they’ve worked for everyday.  If the casino is so good, what is your address again, put it in your back yard, because it takes away the quality of life, it takes away family values because mothers, fathers, and whoever can get the hands on money will be in the casino day in and day out, 24 hours a day.  That revenue that you are talking about is children’s food, clothes on a child’s back and much more.

Mr. Poche:  Thank you for your comments.  Anyone else wishing to speak to this matter.

Donnie Hills, 14310 Old Spanish Trail, Paradis / Mosella.  The casino will be bordering the back of our property.  I’m very concerned about that because right now they’ve pulled down the trees there and there is so much noise that it’s very disturbing, plenty of noise with the trucks going back and forth.  I do shift work and I cannot sleep a lot of times because of that noise.  I can’t imagine what it will be like with a casino there, with trucks 24 hours a day and with diesel engines you don’t turn them off.  Additional traffic, I’m also very concerned about the traffic itself.  Highway 90 is highly congested.  I’m for business, but I want the right business there.  The traffic on Highway 90 is horrendous  right now.  When you go there any time of day, when you get off in the morning what have you, the traffic is very congested.  That traffic is going to affect our lifestyle.  We live in a quite neighborhood, we may have crime every 10 years.  And all of a sudden that’s going to be stressful.  I cannot live with that.  We talk about the parish come in, they came in about 2 years ago, with drainage, they put drainage ditches from Hwy. 631 to the back, if we go ahead and develop that, where is that water going to drain.  What are we going to do?  There’s nothing in place for that.  We talked about the revenue that it’s going to bring, they are talking about 80 jobs, I don’t see 80 something jobs, I heard someone mention 13 jobs, is it minimum wage jobs, will it be jobs with benefits, that’s going to help us, I don’t think so.  I think this is a case that all of a sudden now, we’re going to come work on the back people, because we live on the back street doesn’t mean that we are backwards people, and we are not going to stand and we’re asking you to take a good look at this because we will not be stepped on, there’s other property that is available.  Why come in our back yard with this.  Many years, I’ve lived in Paradis all life, I’ve tried to acquire and purchase the property directly in the back of my house.  I could not purchase it because they said it was wetland, but all of a sudden it’s not wetland anymore and they come in and purchase it.  Where was my voice?  Why could I not be heard at that time, but all of a sudden it’s not wetland and it’s all ready to be developed.  It’s not fair, it’s not fair to myself, it’s not fair to our community.  Crime, it’s going to increase crime.  If you would take the time to talk to the officials at the newspaper, Lafourche, Terrebonne Parish, they will tell you about the increase in crime, they will tell you about the robbery and about the domestic crime within the home because of gambling.  No they didn’t look at that.  All they looked at was that this was a little quite little nothing community and we are going to move in and  have our way, but it’s not going to happen that way, because you are going to make a difference with that.  I ask a question, Mr. Dufresne, C.G.Miller, Representative Joseph Tomme, Mr. Manuel Licciardi would you want this in your back yard?  Would you want this to come upon you?  No.  You wouldn’t want that, if that’s the case, put it in your back yard, you got plenty of money you can put it anyplace you want to go, do not come in our back yard with that.  I’m opposed to it, it sounds great, who’s the money for, it’s not coming to me, it’s not coming to ya’ll, it’s going to line their pockets, that’s what’s going to happen to it and we are definitely opposed to it and whatever it’s going to take for us to fight it we will fight, but we need your support with this.  We may have a small voice, but we are not to be walked on and it’s not fair, it’s not right.  If you are going to be fair to everybody, be fair with everybody.  Ask them, would they want this in their backyard.  Would you want it in your back yard, no sir.

Mr. Poche:  Sir address us, I understand this is a very sensitive thing.

Mr. Hill:  I’m sorry, I apologize, but I just don’t like to be handled the way that this thing is going.  They make it sound so great, so plentiful, but my question is about the traffic, the noise. They are not concerned about us.  As long as they can have their way, they are satisfied.  No money is coming into my pocket.  They say that they have 3 casinos, are any of them in a residential area?  No.  It’s not in a residential area because there is only 50 families there, they can still come in a handle us the way they want. No sir, it’s not going to happen.  We live not too far from each other, they can bring it to your houses too.  When crime comes up, that nice neighborhood you live in, they will burn your fingers too.  I guarantee you.  So when you make your decision tonight, I wish you will think about that, because we are on that back road, does not mean we are backwards people.  I need your help with that, we need your help with that.

Mr. Poche:  Thank you sir, we appreciate your comments.  Anyone else?  Please state your name and address for the record.

Karen Robinson, 35 Sawgrass Drive.  I am a homeowner and own land on Hwy. 631 and it’s brought to our attention about the economic impact on finances.  Everything seems to be made in terms of finances and economic impact, it’s all we look at is money, but what about the impact of the individual people, residents that live there.  We have to look at that.  Everything is not measured in terms of dollars.  We talk about making money and bringing this money into our area, where is this money going to go?  Who’s it going to impact?  How is it going to impact our children?  Our schools?  Our recreational areas?  When these people come into this area, you’re looking at noise, dirt and crime.  Yes those trees there buffer the noise that Donnie mentioned that on Hwy. 90.  You’re talking about you’re going to make it nice and pretty, but what about the quality of life.  There are times people when we have to stop looking at everything in terms of dollars.  We’re looking at peoples lives, we’re looking at the children, this is our future, our home, our quality of life.  You’re talking about 80 new jobs, what type of jobs are you talking about, you’re talking about low income jobs that if I don’t show up for work, Peter or Paul can come up and take my job.  I can’t make a living on those types of jobs making minimum wage, I cannot support my family.  You have to also take into consideration, what gambling does to individuals, families, it impacts everyone in a negative way.  There is no positive with this.  Yes, we want St. Charles Parish to grow, but it needs to grow in a positive way for everyone.  We go to the recreational parks, I’ve traveled many places and worked in many states, many people talk about St. Charles Parish, we have our people they go off to school, but what do they do, they always find a way to come back home because of the way we live our lifestyle here.  Define impact to me, define impact.  I’ve talked about the noise, dirt, it’s not going to impact who?  Where? What? But how do you define impact, the noise, the traffic, the drainage.  Do you want your children exposed to this type of environment that this is the only way we can support ourselves and make St. Charles Parish grow?  People it is not a positive thing.  We do not want this, I oppose this.  This is not positive, bring growth into the parish, but make it positive for everyone.  Do you want to go in there and loose your money?  No and when you loose your money, those people are going to be knocking on your back door looking for something else to go in there to spend.  We do not want this.  We’re asking you to think about it, consider it because when she says impact, you need to define impact, look at our quality of life, not just ours, yours.  You are looking at increased traffic, accidents on the highway, having the roadway to respond to that.  No this is not a good thing and I definitely oppose this.  Thank you.

Mr. Poche:  Thank you.  Please state your name and address for the record.

Ralph White, 503 Paul Maillard Road, Luling.  I’m here because my family owns property in that area.  First thing that I want to ask is, is this a spot zone?  And the next thing I want to ask is if it is a spot zone I want you to define the word spot zone.  The next thing I want to speak about is the quality of life, I don’t want to speak too much about the quality of life because several people has spoken on the quality of life in this area.  Did anyone go out into the neighborhood and survey the neighborhood and find out how much stress a gambling casino will put on a small neighborhood like this?  This is one of the oldest and smallest neighborhoods in this whole parish.  I don’t think that we need gambling in a small, quiet, backwater community.  I think it’s wrong.  I think we would be signing a death warrant for this community if you allow gambling in this community.  If you go around in St. Charles Parish right now, you will notice we have one of the best school systems, we have one of the best recreation departments, we have one of the best sheriff’s department in this state.  That just didn’t come by people just measling along.  This came from hard work and tax dollars.  I think it would be a step backwards in this parish if you let all that go to let gambling come in and take over.  If definitely oppose this and please vote against this.  Thank you.

Mr. Poche:  Thank you.  Is there anyone else wishing to speak to the Commission on this matter?  Please come forward.  

Troy Cassioppi, 1402 Winthrop Drive, Laplace. I provide security for a local casino in a neighboring parish.  My full time job is a Lieutenant with a neighboring sheriff’s office.  I provided security for this casino for the past 4 years and I’m just here to say some of the things we do.  We run a really tight ship.  We aggressively ID people.  We aggressively try to keep order in the establishment.  Our presence is 24 hours around the clock.  We patrol the area, we have a marked police car in the parking lot, and I think that tends to deter the criminal element.  I can say that since we work there, we have very little direct crime on the premises of the casino that I work at.  Sure there is crime as a direct result of the casino on the premises.  

Mr. Poche:  Thank you. Anyone else wishing to speak to the Commission on this matter?  

Annabel Hogan, 147 Vic’s Lane, Des Allemands, La.  I wish you would have put it in two sections because I’d like to speak on both issues and I don’t know how many minutes you will allow me on each one, so if I do run over, I have two statements on the rezoning and on the special use permit.

Mr. Poche:  Well we did include them together, I’m sure you will have ample time.

Mrs. Hogan:  I had a concern with the way this truck stop application was withdrawn March something of this year, it wasn’t properly done and it wasn’t forwarded to the Council and I just felt that with the Parish’s code that these people should not even be here tonight because of the proper procedure wasn’t followed.  It was the Planning and Zoning Department’s failure to proceed with it and I questioned it and I got a negative answer but, I just wanted to make it a public statement of what I’m saying here tonight.  Tonight I speak in opposition of the rezoning application from C-3 to M-1 of the property along Hwy. 90 that abuts the residential zoned community that has enjoyed life for generations and want to keep it that way for many more years  and generations to come.  So I ask, what is a spot zone?  To me this is clearly a spot zoning and should not be allowed in order to protect the residential community that it abuts.  No M-1 zoning exists in this area except for some of them that are 5 miles away, Texaco property, I own property and to the east is Monsanto and they are M-1 zoning.  To rezone this area, to an M-1 would destroy the homeowners peace of mind knowing that for whatever reason, if the proposed usage of this property ceases to exist, the possible uses that are permitted in M-1 zone would affect the safety and the quality of life they have enjoyed, their property values and resale immensely.  I do not feel that the parish should allow rezoning of the particular property in this area, but even worse on a leased piece of property.  What happens if this leased piece of property ceases to exist?  What happens if the lease is broken? Now we’re going to have a piece of land that ‘s not 10.2 acres of land anymore and it won’t fit our criteria so I think it’s something that we shouldn’t even thinking about rezoning, a leased piece land.  Having a truck stop that is permitted in a C-3 zone would be bad enough with the constant truck traffic.  I was told that the access was going to be very close to these people properties, now I asked and the roadway is not going to be as close as projected, but we have residents that own property, whose houses are only 20 ft. away from the property.  In their bedroom, living room, a lot of noise would be heard.  Yes,  Hwy. 90 gives a lot of noise, but now with all those trees gone, it will be a lot worse for those people on the back road. But at least the C-3 zone would keep worse things from encroaching upon the people that live on the back road.  C-3 zoning you are allowed to do certain things and a lot of uses is there, but if you rezone it to M-1, worse things can happen here than a truck stop.  A truck stop like I heard a while ago is one of the good things that you can put in M-1 zoning besides the horrible things that can come into M-1 zoning in the back of these peoples houses.  It’s one thing to go live next to M-1 zoning, but it’s another thing that someone wants to rezone your backyard to an M-1 zoning.  One guy said it real nice, how would you like it, and I’m asking that to all of ya’ll. How would you like to wake up morning and find that your residential property now abuts an M-1 zoning.  Just think of the horrible things that can come in if this thing falls apart, if the state prohibits gambling, which I don’t think it will, but anyhow what happens if M-1 zoning exists in your back yard and you would be subject to things a lot more worse than a truck stop.  These light industry zones were placed in the comprehensive land use plan of 1991 purposely, miles away from people, in deserted areas, where nobody lived.  Where the M-1 zoning won’t affect you and I that live in the residential community, but yet you are not considering putting an M-1 zoning in a middle of a residential area abutting the C-3 zone which is already back enough, but now we’re going to change that to M-1, yes it’s going to impact them daily.  I mean daily, daily, daily, for the rest of their lives.  So why should we destroy their quality of life by putting a rezoning which I call a spot zoning and tonight I wish somebody on this Commission would examine what actually is a rezone of a spot zoning.  Answer his question, answer mine.  Let these applicants get their permit for a truck stop that they are legally allowed to do in a C-3 zone and wait for sale volumes to occur and then acquire their poker permit through the state without having to place a community in constant fear by converting their backyard almost into an M-1 zoning.  In regards to the M-1 rezoning request, the department recommended to deny the rezoning request based solely on the departments opinion that it does comply with the comprehensive land use report of 1991 rather than they base their decision on the procedures that are in our parish code.  The code so it could be followed so you can determine whether the change would be allowed in order to protect our citizens like those here fighting tonight to maintain their quality of life they’ve enjoyed all of their lives.  The rezoning guidelines and criteria specifically states before the Planning and Zoning Commission recommends rezoning property, there should be factual proof by the proponents of the change that one or more of the three rezoning criteria are met.  No where does the criteria say anything about the Commission having to address the comprehensive land use plan before making a recommendation to the Council.  The code requires the Commission to base its recommendation on the request meeting one of the three criteria.  The recommendation to the Council must be made at the result of this meeting one or all three of the rezoning criteria as required by the code.  Only as added information if you desire to, you the Commission, can include that with the recommendation what it would like to say about the comprehensive land plan as they see fit.  Three questions relating to the rezoning request requires you to address tonight for the people’s  protection not for the applicant’s benefit, but for the people’s protection.  #1  regarding criteria one for rezone – Land use pattern or character change to the extent that existing zoning no longer allows the reasonable use of this property.  C-3 has numerous avenues that the applicants can use their property.  Personally I feel that the owners have multiples uses for this property besides a truck stop.  They can use it as a truck stop in a C-3 zone, so why mess with the zone.  With regards to criteria 2 – will the proposed zoning change and potential of the resulting land use change, comply with the general public interest and welfare and will not create land uses which is maybe something compatible with the existing patterns or the uses of the neighborhood.  I’m going to answer the question because I don’t if ya’ll are going to answer it, for our audience.  Why people ask questions and nobody gets answers.  Again, who can honestly say here tonight that this change will be compatible with the existing character of this residential neighborhood.  How can it be in the best interest  of the public, and its welfare.  Now they will be subject to M-1 in their back yard and lots more stuff than what they are handling now.  It won’t be quiet anymore, especially if M-1 does exist and someone wants to do something a lot worse than the truck stop, like light industry, manufacturing plant come in, that’s not something I want in my back yard and that’s not something you want in your back yard.  With regards to criteria 3 If the proposed zoning change is in keeping with zoning laws and precedent in that it will not adversely affect the reliance that the neighboring property owners or occupants have placed upon existing zoning patterns.  No it’s going to affect them adversely.  And if it does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties, I along with all the public input are here tonight to say that it would prevent the normal maintenance and enjoyment of adjacent properties since it would definitely adversely affect the reliance that the neighborhood residential zoning they currently enjoy.  Tonight after the public hearing, is finished and I’m probably going to be the last and I know that Mr. Hill said that he wanted to speak, it’s up to you to ask the questions and to review, to discuss and address prior to making your recommendation on the rezoning request to the parish council.  Please keep in mind the oath you took in order to protect our citizens and applicants as well.  It must meet one of the three criteria for which the speakers by their input and in my opinion, does not.  Please do not allow the departments recommendation which to me seems questionable and possibly politically motivated due to the applicant’s status in our parish and neighboring one.  A community’s daily life is in your hands, put yourself in their shoes and ask yourself how would you like to have an M-1 zoning about 20 ft. from your house and back yard, daily living with the fear that one day someone would be permitted to utilize this light industry zone that would daily impact your safety and quality of life you enjoy with things much more worse than a truck stop.  Thank you for that part. The other part about granting a special permit use permit.

Mr. Poche:  Mrs. Hogan, you’ve had at least 18 minutes and I would have given you at least 5 minutes on each one anyway, if you could please wrap it up.

Mrs. Hogan:  I guess what I’m going to say about the other one, why put the cart before the horse I think that’s how one would say.  Just handle one thing at a time.  We should rezone it first then go to the Council and then come back and get the special use permit.  We should not do all of this at the same time, because when are you going to review all of the criteria.  Nobody is going to address all of these things in front of the Council.  You need to address these things tonight and not give them a blanket card and say it’s okay we’re going to give you a special use permit.  Address each one of these a-h and not just listen to the departments recommendation.  Thank you.

Mr. Poche:  Thank you Mrs. Hogan, anyone else wishing to speak to this matter, please come forward. Please state your name and address for the record.

Dr. Frances Rene, 2100 Barataria Blvd., Marrero. I’m here to give you a little history of the property.  It’s been in my family since 1932.  We did a check up to 1926, title search and everything before this all started.  Mr. Hill was saying something about it being C-3 and he thought it was wetland, the property has been assessed as a C-3 commercial from the beginning as far as he can tell.  The properties, been in the family, each generation every time someone dies there’s more and more heirs.  About 2 years ago, Ray Matherne came to me, he looked up the record to see who owned the property.  He approached me and my partners and he said I’m going to give you a written business proposal.  The written business proposal was we take our land, put it up as collateral, I met Mr. Matherne and Mrs. Hogan’s son, who was his partner at the time, they wanted to put the property as collateral a third at a time, go to the bank, borrow money, he would handle getting all the permits to do everything with it, his attorneys would handle it, his accountant would handle it, it would be listed with his sister’s real estate company and take our property and put it up and try to make money off of it.  Well everything sounded fine until I got to the last page and it said 50/50 split of net profit.  We would have all the risk, he would get 50% of whatever profit we had and it was listed with his sister and he was going to do all the construction and his attorney, and his CPA and we would have no control over it.  I started thinking after he gave me this business proposal, on there is a list of what you can do, car dealerships, hotel, motel, chain restaurants, and one of the best things he said would be a truck stop video poker casino.  When I turned Mr. Matherne down, when me and my partner realized we had everything to loose, not very much to gain, all of a sudden Mrs. Hogan was against this.  We also have 274 acres on the other side and 20.3 acres further down on the other side of the mini storage.  After his proposal I started thinking on what’s going to happen if I die.  My son inherits with a bunch of other people he doesn’t even know.  It’s time to do something with the land.  Like I say it’s been in the family since 1932.  We formed a corporation and we decided that the best thing to do was everybody own stock in it and we start selling the property and try to develop it, that would be the best course of action to take.  Manuel Licciardi is a patient of mine, he’s been a patient of mine for about 20 years.  I knew he ran a successful truck stop and I had that bug in my ear that it could make it out in that area.  He’s a patient of mine, I talked to him a year and a ½, 2 years ago.  I said would you be interested in opening another truck stop and he said why and I said I’m thinking about St. Charles Parish, I have some family land that’s been sitting there, all we do is pay taxes on it, we’ve been sued by people boating out there and got in an accident and claim they were on our property, it’s just a liability, we want to sell and he said we were considering looking in St. Charles Parish, we’ll take a look at your site.  He came took a look at he said it would be an ideal site.  With that we were looking to get the project started and after the other 20 acres are developed we would like to build strip centers.  It’s been in the family for years, we were liable, we were sued, because of a boating accident, hunters sneak out there.  I just wanted to clear up that she said she didn’t want a video poker truck stop and that was one of the things that was mentioned in the meeting with her son and her brother and it was going to be listed with her with the rest of the property.  I don’t know what else to say, but if you have any questions of me…

Mr. Poche:  I think we have the gist of it, and if you’re finished addressing us, we appreciate it.

Dr. Rene:  Well my aunt sold a lot of the property to the people on the back street over there along the railroad track and if you look at the record I think we donated some land to the church for their baptismal pool about 30 years ago.  We try to work with everybody.  

Mr. Poche:  Is there anyone else wishing to speak to this matter, please come forward.  Mrs. Vial, I’ll give you a few minutes to rebut anything and I will close the public hearing.

Mrs. Vial:  I’d just like to clarify for some of the residents that may not be aware in some of the information they have gotten.  The St. Charles Parish Council not the sitting Council currently, but St. Charles Parish Council in prior years adopted a parish ordinance which requires truck stops with video poker to have M-1 zoning.  It is not that we want to do this, just because, it is being required by the Parish.  The Parish also stipulated that truck stops with video poker could only be located on 3 highways in St. Charles Parish – US 61, where the current 3 are located, US 90 and LA 3127.  Residents on US 90 need to know that this was allowable whether it be us or anybody else.  They talk about noise and commercial abutting residential property, I’ll give 2 examples that are near my home and near where I live:  Walmart is open 24-7, there is truck delivery to the back doors which are adjacent to a prime residential property development – Primrose – those people bought property there even after the store was built.  Ashton – the new development that is currently under construction, is on Interstate 10, we’re not attracting anymore traffic to US 90 to come to this truck stop than any other truck stop is on US 61.  We have in our plan a deceleration lane to help the truck drivers adjust to getting off the highway so that decreases the potential for accidents.  I understand peoples concerns, I have young children, but we can’t address social issues, if we want to start picking apart what types of businesses located and say you don’t like, I mean Burger King, Waffle House, Taco Bell, and Subway should not have been located because there is incidents of overweight and obesity in the community.  We can’t start directing how people choose to eat or spend their money, that’s their business and there are social services in our community to address those things. But if a person wants to develop their piece of property, I think trying to say, this isn’t good, I live on River Road, there’s traffic on the river, I have the railroad like you have, there’s more hazardous, more toxins on the river on our state, federal and local highways and on the railroad track.  It all makes St. Charles Parish as attractive as it is, because it makes tax dollars, people spend their money here and maybe we won’t have to have more tax increases with our properties like we just had in the past year.  

Mr. Poche:  I’d like to close the public hearing. Any other Commission discussion?  

Mr. Hill was trying to speak.

Mr. Poche:  I gave everyone a chance to speak  Any other Commission discussion?

Mr. Bordner:  I’ll hold my comments until after Mr. Romano.

Mr. Dufrene:  Do you want to address the rezoning first?  

Mr. Poche:  Which ever one is on the agenda first:

Mr. Dufrene:  The applicant requests that approx. 8.61 acres of property currently zoned C-3 (Highway/Commercial) and approx. 1.41 acres currently zoned R1(M) Manufactured Home/RV Park be rezoned to M-1 (Light Industrial).  Properties abutting to the east, west and south are zoned C-3, and abutting properties to the north are zoned R-1A(M) & R-1(M).  C-3 properties to the west either serve as an entrance to an RV Park, mini-warehouse storage, or are vacant.  Properties to the north have either single-family dwellings or mobile homes located on them.  C-3 properties to the east and south are undeveloped.

A truck stop is an allowable use on the 8.61 acre portion of the proposed site now zoned C-3.  However, in accordance with Parish ordinance, when a video gaming facility is added, the site requires a minimum of 10 acres and the entire site must be zoned M-1.

The department cannot recommend approval of this rezoning because the Comprehensive Land Use Plan of 1991 recommends that the Paradis Community, in which this area is located, maintain its existing land use mix and that the land along the Hwy. 90 corridor be used for commercial development.  Do you want to vote on this one  and then go to the other one.

Mr. Poche:  I think that’s what we need to do after the discussion on the rezoning, then we’ll have him read the analysis on the special use permit and then we will vote on that one.  Phil they did bring up a couple of issues that I’d like you to address if you could and would.  The issue on the spot zoning.  I’d like you to respond to that and your feelings on it.

Mr. Dufrene: Probably one of the most used terms by people when they are objecting to some rezoning, they refer to spot zoning.  I think if you really do research on it, you’ll find that spot zoning is such a broad term, the real question that needs to be asked is not if it’s a spot zoning, because it is, if it’s a legal or illegal spot zoning.  Because spot zoning is legal in some cases.  Planners use that as a way to get mixed development in areas, so it is a legal term in some cases.  Now we further define it in that a spot zoning is an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.  I think that there’s an argument that can be made that it does or it doesn’t because it abuts C-3 property and C-3 properties and M-1 properties are compatible uses.  Again, case study which I’m not a land use lawyer, but it would show in some cases this could be proven that it is a legal spot zoning and then it maybe proven that it is illegal.  I’m not a land use lawyer, I really don’t know.  I think that determination has to be made by you all.  

Mr. Poche:  I appreciate your opinion on it.  

Mr. Dufrene:  I also want to address something else.  There was a concern by one of the speakers about we are supposed to use these three criteria in the zoning ordinance.  First off, what the zoning ordinance says is that as far as possible the Planning Staff should use this criteria, it says that the it should use, it does not say that the Planning Staff shall use which is a lot different in legal terms.  #2 when this zoning ordinance was written in 1981, there was no comprehensive land use plan for the parish.  I think if there would have been a comprehensive land use plan for the parish, the ordinance would have read, to also use that as basis for your recommendation.  That’s why I  see no problem with using the comprehensive land use plan.  I think using the comprehensive land use plan is much more important than the zoning ordinance.  That’s my personal opinion.  I’m the Director of the department, I decided to do that and I stand by that.

Mr. Poche:  Thank you Mr. Dufrene.  Any other Commission discussion?

Mr. Bordner: In our voting here I only wanted to mention that in the past being consistent with how we’ve handled these issues in the past, is that we’ve always voted on the rezoning issue and passed that to the Council while holding the special use permit to be dealt with in fact the zoning becomes a reality through the Council.  It saves us from creating a situation which we are already having a problem with.  We really need to address our codes properly and either move truck stops into M-1 or move special use permits for the kind of facility down to C-3.  That way we are consistent and we wont’ be constantly  tying our hands and developing a more intense property that we have no control over should whatever business we put in there fail and leave it open to everything else that we have. In my comments as to the rezoning, for this project and the truck stop project, I’m going to say that of all the stuff we’ve looked at since I’ve been on this Commission, this by far is the best layout, the smoothest operation, the least intense, has places for traffic, everything that we’ve asked for in every development is on this plan.  I think it’s an excellent plan.  I have no objections to gaming, but since 1989 when I built my house in Paradis, I have fought using the land use plan to develop the Paradis Mozella area.  Even to the point of developing a rezoning plan for the entire Paradis Mozella area which still exists somewhere but was not adopted formally by the Parish and was in response to the fact that 310 was going to open and we sort of suspected that something might happen like some additional traffic.  So we were actually trying to rezone to prepare ourselves for the opening of 310 and the corridor that it was going to develop.  As I say, I have no problem, I think it’s a great project and personally I can’t vote for it because it would put me against everything that I’ve done as far as the land use plan since 1989 and that’s the only thing that I have that is a problem with this whole project.

Mr. Poche:  Thank you Mr. Bordner.  Any other Commissioners?  Any comments?

Ms. Charles:  I would just like to say that I cannot vote for this for the land use or either the casino, because I’m really concerned about the comments of the individuals who is going to be bothered by the noise and the crime and everything else.  I would hate to live next door to a casino also, so I’m asking others not to vote in favor of this to vote against both of them please.

Mr. Poche:  Thank you Mrs. Charles, any other comments.

Mr. Clulee:
At the beginning of this meeting, we passed this other truck stop on the east bank and I know the property, I’ve been passing there for years, I think it looks better now than it ever did and I’m going to vote for both of these things tonight.

Mr. Poche:  Thank you Mr. Clulee.  Any other Commission comments or discussion? Being none, please cast your vote on the rezoning only.  This request fails.

YEAS:  
Clulee, Derveloy, Poche

NAYS:  
Charles, Lambert, Wolfe, Bordner

ABSENT:
None 

Mr. Poche:  The next vote doesn’t need to be taken.

Mr. Dufrene:  Mr. Poche I think that it needs to be stated that what you all are doing is a recommendation to St. Charles Parish Council.

Mr. Poche:  Phil you think we need to vote on the other one?  I’d rather table that and see what the Council’s vote is on the rezoning. 

Mr. Dufrene:  It’s clearly up to you all, you could vote on it and pass it with the stipulation that it only takes affect if the property is rezoned or vote against it, whatever you all choose.

Mr. Poche:  Commission how do you feel about it?  You want to vote on it tonight or do you want to table it?  

Mr. Bordner:  My feeling is that I couldn’t support it because it would be inconsistent with what we’ve done in the past.

Mr. Poche:  Typically we’ve voted on them together in that aspect, no?

Mr. Bordner:  None of these in the past, they’ve always voted on the rezoning and waited for the Council’s vote and tabled the special use permit.

Mr. Poche:  If someone would like to make a motion to table, if not I’ll call for a vote.  Do I have a motion to table?  No motion to table, call for the vote.

PZSPU-2005-07 

Mr. Dufrene:  Do you want me to read the recommendation?  This is an application for a Special Permit Use for a truck stop with video poker facility.  At present, the site is zoned C-3 along US 90 with a small portion zoned R-1M to the rear of the property.  Therefore, this application is accompanied with a rezoning request to M-1 (PZR 2005-15).  If the Commission grants the Special Permit application, it also requires approval of a Supporting Resolution by the Parish Council.  Prior to issuance of a building permit, the applicant will be required to show proof that the truck stop proposal meets the standards of the Louisiana Gaming Control Board and can be permitted by the Louisiana State Police Video Gaming Division.

 

Sect. VI.D.[I].1.c.4 of the St. Charles Parish Zoning Ordinance lists the regulations that must be met to acquire a special permit use for a truck stop with video poker.  The site plan clearly indicates that regulations 1, 2 and 3.e are met:

 

1. Frontage shall be on a median-divided, major arterial with a minimum of 4-roadway lanes and having federal or state designation, and 

 

2. Minimum lot size of site shall be ten acres. 

 

3. (e.) Truck scales 

 

A building permit would not be issued until a site & building plan is submitted that shows that items 3.a,b,c,d,f,& g of the referenced Zoning Ordinance section are met.

 

The department recommends approval of the special permit use conditional upon approval of the rezoning request and we would recommend that you all, if you do vote on it, that you vote on it in a positive manner with the stipulation that it be granted conditioned upon rezoning approval.

Mr. Poche:  Thank you Mr. Dufrene.

Mr. Bordner:  Let me just offer the motion to table until the zoning comes through, so we don’t eliminate this thing because of a technicality or something. If the rest of the members don’t want to do that it’s fine, but I just want to offer the motion.

Mr. Poche:  Do I have a second to table PZSPU-2005-07 for two meetings.  

Mr. Clulee:  So what you’re saying is that it won’t go to the Council from here?

Mr. Poche:  It is going to go to the Council from here, but we will meet again before the Council gets to vote on the rezoning.  

Mr. Dufrene: If it’s tabled, the special permit use application will not go to the Council.  The rezoning recommendation will be submitted to the next Council meeting and will be voted on the following Council meeting which is after the next Planning Commission meeting.

Mr. Clulee:  If we vote up and down on the second one, this will go to the next Council meeting.  Then they got to introduce it, then they got to come back and vote on it.

Mr. Poche:  the special use permit won’t, the rezoning will.  If we table it now, the special permit use doesn’t go any further than this.  

Mr. Clulee:  Just like it failed tonight maybe the Council might pass it.

Mr. Dufrene:  If it fails tonight, it stops here.

Mr. Poche:  If we vote and the special use permit, no, tonight, it doesn’t go anywhere.  The rezoning still goes to the Parish Council, no matter what we do with this.  What Mr. Bordner offered was to table the vote on the special use permit, because we haven’t voted on that yet, we only voted on the rezoning.  Mr. Bordner offered to table the special use permit and I need a second to move on that.  If I don’t get a second we’re going to vote on the special use permit tonight.  Being no second, I’m calling for the vote for PZSPU-2005-07.

Mr. Lambert:  I just want to say that I’m definitely against the M-1 zoning because of the negative impacts that may occur if it was not this development.  I am not against this particular development, it looks like it would be good for the area.  

Mr. Poche:  Thank you Mr. Lambert. I still have a motion on the table, I don’t have a second, I’m going to call for the vote now for PZSPU-2005-07 and it will be conditional upon the passing of the rezoning application by the Parish Council.

Mr. Clulee: Motion to amend PZSPU-2005-07 to include that it’s approval is conditional upon PZR-2005-15 being passed by the Council.

Mr. Lambert:  Second 

YEAS:  Clulee, Derveloy, Bordner, Lambert, Poche

NAYS: Wolfe, Charles.

The foregoing having been submitted to a vote, the vote thereon was as follows:

YEAS:  Clulee, Derveloy, Lambert Poche

NAYS: Wolfe, Charles, Bordner

Special permit use approved contingent upon Council approval of PZR-2005-15.

