St.  Charles Parish	Planning Board of Commissioners	March 3, 2011
	Minutes

Mr. Booth:  The next item on the agenda is PZS-2011-02 requested by Wayne A. Brady, Jr., Scott Duhe, Arleigh W. Hays, Guyron Schexnaydre for Resubdivision of Lot 5D Bobercy Plantation, 10 ft. reserve strip and Lots 19, 20, 25, 26, 27, 28, 29 and 44A, Square 1, Unit 3, Evangeline City into Lot 5D-1, 5D-2, 5D-3, 5D-4 Bobercy Plantation and Lots 19-A, 25-A and 44A-1, Square 1, Unit 3, Evangeline City Subdivision, Section 7, T12S R7E, (17820 River Road, 255, 275 and 325 Evangeline Road, Montz). Zoning District R-1A(M) and R-1A. Council District 6.   Mr. Romano.

Mr. Romano:  This is a request to subdivide 10 lots into 7 lots. It entails taking portions of Lot 5D, the tract of land approved by the Commission and Council in case number PZS-2009-29, and combining with abutting Evangeline Road lots as well as a 10-foot reserved strip situated in between. The strip is also owned by the owners of Lot 5D and can now be combined as part of this and subsequent resubdivision actions. 

The 2009 case established a “Limited Public Sale” to the owners of the Evangeline Road lots for the purpose of extending the depths of their lots. The application presented here is the first of these. It only involves a portion of Lot 5D because these abutting Evangeline Road lot owners (the co-applicants) are prepared to purchase the portions abutting their lots. Because of this, the remainder of Lot 5D will become Lots 5D-1 5D-2, 5D-3, and 5D-4. However, they will exist as land-locked lots in that they will not possess hard-surface frontage. 

The entire Lot 5D, including those portions combined with Evangeline Road lots, does have a 20-foot wide right-of-passage in favor of the owners of present Lot 5D as denoted on the plat. This servitude extends from Lot 5E (which fronts on River Road) and shall remain in place as long any portion of the current Lot 5D remains unsubdivided. Furthermore, dissolution of the right of passage shall occur from the northernmost portion of Lot 5D4 southward towards Lot 5E (from back to front) as the lots get subdivided with Evangeline Road lots. So long as any portion of Lots 5D-1 5D-2, 5D-3, and 5D-4 remains unsold and unsubdivided, the right of passage in favor of the Wayne and Michelle Brady or their assigns. 

The 2009 approved plat also indicates an easement that bisects the properties within which a ditch exists. Most of the easement is 15-feet wide but has varying width elsewhere. The Department recommends that the following notation also be included on the presented plat: 

The ditch cannot be covered or culverted without a permit from the Department of Public Works and Wastewater. Permanent structures or plantings cannot be placed within easements or servitudes. 

In addition to this being denoted on the plat, any subsequent Acts of Sales should include this notation. Approval of the waivers should have this condition stated. 

It should be noted that the waiver that was approved for the creation of Lot 5D without hard surface frontage stipulated that “prior to the sale of any lots, the applicant grant a servitude for maintenance and drainage purposes along the drainage feature and the Planning Department has the ability to review and approve the purchase and sale agreements with respect to location and screening of outdoor storage behind existing lots on Evangeline Road and to ensure that the purchase and sale agreement prohibits fencing across the drainage servitude.” The owners of Lot 5D completed that step. The Department has required that the plat indicates this notation. 

Because the Limited Public Sale notation on the plat approved in 2009 refers to Lot 5D, which will no longer exist upon resubdivision approval, the notation on the presented plat has been changed to indicate Lots 5E, 5D-1, 5D-2, 5D-3 and 5D-4. 

In order for this application to be approved:

· The Commission must make a positive recommendation waiver from required hard-surface frontage for Lots 5D-1 5D-2, 5D-3, and 5D-4  because they lack hard-surface frontage. If approved, the Council must also approve a Supporting Resolution.

· Because 7 lots are to be created, which is in excess of 5 lots, approval of an ordinance by the Council is also required. 
 
The Department recommends approval with waivers. Revised plat is forthcoming.

Mr. Booth:  This is a public hearing for PZS-2011-02 for the applicant to subdivide a multitude of small pieces of property.  Is there someone here to speak in favor of this particular application, please step forward.  State your name and address for the record.

Wayne Brady, 160 Thoroughbred Ave., Montz. 

Mr. Booth:  This pretty much describes what you are trying to do, can you tell us.

Mr. Brady:  Currently I own a strip of land and I’m selling portions off to whomever wants to buy, but I’m keeping 4 acres to the front.  Whomever wants to buy they can buy, that way they can have more back yard.  That’s pretty much it.

Mr. Booth:  Any questions from the Commission?

Mr. Clulee:  We have these 2 letters, Mr. Brady one of these people Rogini and Colleen Landry they talked about a drainage problem. Are there any drainage problems there?

Mr. Brady:  No.

Mr. Clulee:  Thank you. 

Mr. Booth:  Anyone else here to speak in favor of this application?  Please state your name and address for the record.

Guyron Schexnaydre, 275 Evangeline Road. Really what Mr. Romano said is basically it’s going to be added to our yards and we have no complaints about the prints you all have in front of ya’ll and I can speak for the other 2 buyers, all we want is to extend the yard and for a garden and nothing else would be done with the land. As far as the drainage, it’s an open ditch, we’re not looking to put culverts on it.  Really it’s nothing complicated about it. 

Mr. Booth:  Anyone else here to speak in favor of this application?  Anyone to speak in opposition?  Mr. Clulee mentioned 2 correspondence that the Commission received from Mr. Dave Rogini and Violet Vicknair signed the correspondence dated February 28. It says being unable to attend on the March 3rd, meeting, we’re stating our concerns in writing and we are opposed to this application, PZS-2011-02. Plans for a subdivision behind our property, we oppose it because of the drainage problem that would come as a result of development.  Already the drainage ditch floods behind the properties, it fills to the top during heavy rain and overflows at times.  We certainly don’t want the houses flooded unless we have some assurance that the drainage will be addressed.  The second correspondence, Ms. Colleen Perilloux Landry writes in reference to this particular application and wishes to go on record opposing.  My property adjoins the property west side.  It was once a solid portion of land known as Perilloux Plantation with natural drainage. Several years ago, some type of zoning permitted the north end of the property created a drainage problem.  Parish President VJ St. Pierre asked permission to use the property to alleviate this which I complied so he sent the parish equipment in. However, a greater drainage problem is being created and no longer addressed by me. What appears to be a simple rezoning has become a problem for others.  Properties should not be allowed to be cut up in these small pieces.

Mr. Clulee:  I think we’ve done these things before. All these people are doing is adding to their property and there has been a number of these in St. Charles Parish that’s been done in the past. I don’t see a problem with it.

Mr. Booth:  Yes Sir, you want to come back up and address the drainage issue that they all seem to be concerned about.

Mr. Brady:  Anytime there’s a drainage, I don’t blame you for being concerned, but this will do nothing to the drainage. No one is putting anything there, they are building gardens or whatever and as far as the ditch, the ditch is now, I gave the parish a servitude for the ditch, so no one is doing anything on the ditch, the ditch is going to stay just like it is.  So there is no water that is going to be diverted anywhere else.  Everything is going to flow just like it is now.

Mr. Booth:  Thank you Sir.  Any other concerns.

Mr. Galliano:  It looks like it is broken up along Evangeline into very small lots. Do people own multiple sections of this property on Evangeline Road? 

Mr. Romano: Turn to page 37 there is an aerial that shows how the lots are broken up.  There are several houses along Evangeline that they either haven’t entered into an agreement with Mr. Brady or they don’t intend on buying the lots so it may get parceled out other ways.

Mr. Brady:  I do have another print with me so you can see.

Ms. Marousek:  The historic land pattern on Evangeline Road was for very narrow lots originally created, so if you are looking at lots 25-29, those exist today as historic lots of record and in fact what that applicant is doing is combining all those into 1 larger lot.

Mr. Booth:  Any other concerns or questions from the Commission? For this particular application which is PZS-2011-02 we will call for the vote with the waivers and this revised plat that we now have viewed and if we have a positive recommendation, then the Council becomes involved with an ordinance and several legal issues that they will address.  

Ms. Marousek: And that will go to the Council on April 4th. 

Mr. Booth:  April 4th is where this will go.  The final decision is not tonight, whatever the vote is you still have to be there on April 4th to plead your case to the Council. Let’s call for the vote.

YEAS: 	Pierre, Booth, Gibbs, Galliano, Clulee
NAYS: 	None
ABSENT: 	Foster, Johnson

Mr. Booth:  We’re going to help you out, this is unanimous with Mr. Foster and Mr. Johnson not here, so your next place will be the Council and see if you can get all the legal maneuvering that they do.

