     St. Charles Parish

     Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2005-05
     GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

JJJ Development LLC

P.O. Box 1255

Destrehan, LA 70047

985.764.9911

· Location of Site:

South of Hackberry Street, Luling.

· Requested Action:

Rezoning from R-1AM to R-1A

· Purpose of Requested Action:

To develop Hidden Oaks Subdivision for single-family residential.

    SITE-SPECIFIC INFORMATION
· Size of Parcel:

3.478 acres

· Existing Land Use:


Vacant

· Existing Zoning:

R-1AM

· Surrounding Land Uses and Zoning:

R-1AM zoning but R-1A land uses.

· Comprehensive Plan Specifications:

“Maintain and encourage the residential character and encourage controlled commercial growth.”

· Utilities:

Available and will be in place.
· Floodplain Information:

X & AE+5

· Traffic Analysis:

Hackberry Street.

APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

This is a request to rezone from R-1AM to R-1A to allow the site proposed as a single-family residential subdivision (Hidden Oaks). The applicant received Preliminary Plat Approval in January but the fact that the site was zoned R-1AM was overlooked. It appears that, on the basis of the proposed 17 lots being at least 60-feet wide, the site was being pursued for single-family subdivision development and would exceed the minimum lot size and width for R-1AM zoning. Rezoning to R-1A is not required; the subdivision could continue under current R-1AM zoning and R-1A uses are allowed there. Covenants could stipulate R-1A uses. However, enforcement is a civil matter and desired R-1A development would always depend on the extent of enforcement through the courts. The applicants concluded it more prudent to rely on the police powers given to the Parish through the Zoning Ordinance.

Local law requires rezoning proposals to meet the guidelines of at least one of the three criteria headings listed in Applicable Regulations This application meets the first and third criteria.
The first criteria is met for several reasons. The land-use pattern or character of the surroundings has been primarily single-family residential for many years. No R-1AM uses have existed on the site as well as on a majority of the abutting properties even though these lands have been zoned R-1AM. Because the surrounding land uses are primarily R-1A, and zoned as such directly across Hackberry Street, keeping the applicant site as R-1AM would limit the value and usefulness even though the proposed lots are configured as if they were zoned R-1A. Rezoning to R-1A would ensure that land uses will be the same as that existing on adjacent properties as well as across the street from the site under consideration.

The third criteria is met because it would not create a spot zone but will extend existing R-1A zoning from across Hackberry Street. An incompatible or unrelated classification would not be created that would prevent the normal maintenance and enjoyment of adjacent properties.

In addition, this is also a downzoning to a less intensive allowable land use.

      DEPARTMENTAL RECOMMENDATIONS

The department recommends approval as presented

