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LICENSE FOR UNDERGROUND PIPELINES. CABLES \ND CONDULTS

THIS AGREEMENT made in duplicate this 3*° day of April, 2003 between ILLINOIS
CENTRAL RAILROAD COMPANY, party of the first part, herein sfter called the
Rajlroad, and

IPile: P-8438]
St. Charles Parish, Dept of Public Warks
P, O.Box 705
Luling, La 70070 °

Party or parties of the second patt, herejnafter called the Licenses,

WITNESSE TH:

). Inconsidiration of a one time fee of $6,875.00 in hand paid 1y the Licensee to the
Railroad, the receipt whereof i hereby acknowledged and th ¢ faithful
performanice by the Licenses of the covenants herain pontain »d, the Railroad,
insofar ms it lawfully may, hereby grants to the Licensee licetwe and permission to
construct and maintain a 48" steel pipe carrying storm water ‘see attachwment)
(whether one or more pipes, cables or conduits herefnafter re %arred to ag the
“pipeline™) across, along and undemeath the property of the 12aikoad at Mile Post
429 + 1,670 near Montz, .ouisiana.

said pipeline being more particularly shown upon the exhibit ; hersto attached and
made a part hereof, subject to the following conditions and s ecifications:

2. Licenses shall pay Railroad $ NONE per annum payable N/2 years in advance
and every N/A. years thereafter as rental for this license and p srmission, The
anmual payment is subject to change by Ratltoad af any time 1 md from time to
thme after the fifth anniversary of this Agreement, upon notis : to Licensee. In the
event said payment is Increased, Railroad shall not have the r ght to make another
increase for at least five years from the effective date of such increase.

3. The license aud permission hersin granted to Licenses are sulject and
subordinate; however, to the rights in Railroad, its snccessors and assigns, its
grantees, lessees and Heensees, to construct, reconstruct, oper ite, nse, maintain,
repair and renew on, beneath or shove the property covered hsreby, any
structuras, Improvemertts or facilities of similar or different ¢ yaracter as are now
or in the fiture may he located on, beneath or above said prog erties.

83

=/ 1A



MEYER EMGINEERS PAGE B4

t4R T40 G800+t i 2, 14

-ub/B2/2883 15156 hB4aBa75856
B~ R=003 2.50PM,

Page 2.

4. License shall, except in emergencies, give not lass than 72 hyurs written notice to
Railroad of the day, hour and location that it proposes to une ertake any
construction or maintenatice work and in the event of an emu tgency shall notify
Railroad as soon as possible.

Licensee shall require each of its contractors and subcontrac ors to observe and
conform to the conditions and requirements apecified herein and for the purposes
of the safsty, protective and indommification provisions here)f, such contractors
and subcontractors, their agents, servants and employees, awl other persons on the
Railroad property at the invitarion of the Licenses, its conirs, tors or
suhconiractors, shall be deemed the agents or employees of t1e Licensee,

5. Licensee ghall, at no expense to Railroad, obtain all permits ind approvals
required fo exercise this license and Licensee shall install, m vntain and operate
its facilities in accordance with all requirernents of lawfid pu plic authority.
Licenses shall be responsible for any taxes, agsessments and charges made against
the pipelive or other of Licensee’s facilities on Railroad’s property or the
operation of any of them.

6. The pipeline shall be installed at least 7 feet below the tracks of the Railroad,
messured from base of rail to top of pipeling or, if no trecks ire located on the
property, gt least 3 feet below natural ground, measare from op of ground fo top
of pipeline. Said pipeline shall be constructed of such mater:al and in such a
manner as will asgure the sufety of Reflroad, Railvoad’s auth srized representative
shall have the right, but not the duty, to require ceriain rater als or procednres to
be used or to supervise the construction, maintenance, restor tion or other work
onh Railroad's property. Ifin the opinion of Railroad’s autho ized representative
easing of the pipeline is required at the time of ingtallation o1 at any time
snbsequent thereto, Licenses shall promptly arrange for aueh casing at its own
risk and expense.

7. IE in the opinion of the authorized representative of Railroad the work to be done
by the Licenses pursuant to this agreement will make necessi ry or desirable any
change in the Railroad’s facilities, or those of the Railroad’s enants or licensess,
on the Railraad's property, the Railroad shall have the right, sut not the duty, to
make such changes, the expense thereof to be borne by the L censee,

Railroad ghall have the right, but not the duty, to fumish flag sing or other
protection or to perform work to support itz tracks or otherwi se protect its
propenty or facilities at any time, at Licenses’s sole rigk and ¢ xpense.
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8. Licensee agrees at any time, or from time to time, at its own rsle and expense,

10.

11.

upon request of the authorized representative of the Railrosac, to make such
change or changes as may be necessary in the opinion of sai | representative to
accommadate any change or improvements which Railroad : nay desire to rake in
or upon. its property. I'n case Ljcensee shall fail within thirty (30) day= after notice
from, Railroad to make such change or changes, Rajlroad shs I have the right, but
not the daty, to make such changs or changes, or remove Lic ensee’s facilities
froto said property at the risk and expense of Licensee.

Licensee shall at its expense take such measures as may be r ecessary and
adequate in connection with its property or the property of ri ilroad o protect;
facilities of Rajlroad and those of others using Railroad’s property from
interference by induetion, conduction, physical contact or ot, ierwige attributable
to the exercise by Licenses of the license granted to it.

In the event Railroad advises Licenses to take any action to jrotect Railroad, its
facilities or facilities on Railroad’s property, Licensee shall | roraptly take the
indicated netion, incloding, but not limited to, stopping the o yeration of the
pipeline, If Licenses fajls to do so, Railroad shall have the r ght, but not the duty,
to pexform on behalf of Licensee at the sole xisk and expense of Licenses.

In the event Railroad elects to renew, replace, repair or alter any tracks or other
facilities or to canstriict new facilities or to make other use af the property
covered bry this license, and in connection therewith requires the remaval of any
facilities placed by Licenses on Railroad’s property or shoul 1 eny facilities of
Licensee need renewal or repair, Licensee shall, within 30 diys of receipt of
notice, arrange for such rerooval, renews] or repair at Licens »e’s risk aud expense,
In the event removal ig required, the facilities shall be relocaed at such location
om Railroad’s property as is designated by Railroad, provide | that Railroad’s
antharized representative determines that a location is reasor ably available.
Renewal or repair shall be to such condition as is indicated by Railroad’s
authorized representative, If Licenses fails to comply with f1e foregoing,
Railroad shall have the gght, but not the duty, to remeve, renew or repair such
facilities at the sole fisk and expense of Licensee,

Cost and expense for work performed by the Railroad pursuint to this agreement
shall consist of the ditect cost of 1abor and material plus Rai road’s standard
additives in effect at the time the work is performed. All pa; ments raquired of
Licensee under this agreement shall be made promptly upon presentation of a bill.

atd]
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12, Licensee, as a further consideration and ag a condition withaut which this Kcense

13.

would not have been granted, agrees to indepnify and save t armless Railroad, its
officers, employzes and agents and to assume al] risk, respor sibility and Habifity
for death of] or injury to, any pexssns, including, but not limited to, officers,
employees, agents, patrong and licensees of the parties herett , and for loss,
damage or injury fo amy property, including but not fimited b, that belonging to
the partie$ hereto (together with all lability for any expense, attorgeys’ fees and
costs incurred or sustained by the Railroad, whether in defen. i@ of any such
clonms, demands, actions and canses of action or in, the enfor iements of the
indemnifization rights heveby conferred) arising fom, grow \g out of, or in any
manner or degree directly or indirectly caused by, atiributabl: to, or resulting
from the grant or exercize of this license or the constryction, naintenance, repadr,
xenewal, alteration, change, relocation, existence, presence, e, opsration, or
removal of any structure incident thereto, or from any activih ' conducted on or
occurrenes originating en the arca covered by the license regi xdless of the
vegligence of Raflvoad, its officers, employees and agents, L censee further
agrecs to releage and indetnify and save harmless Railvoad, (s officers,
employees, agents, patrong or nvitees from all liability to Lic enses, its officers,
cmployees, agents or patrons, resulting from railroad operations at or near the ares
in which the license is to be granted whether or not the death, injury or damage
resulting therafrom may be due to the negligence of the Railroad, its officers,
employees or agents or otherwise, At the election of Railroac, the Licensee, upon
receipt of notice to that effect, shall assume or join in the defense of any claim
based npon allegations purporting to bring said elaim within t1e coverage of this
gection, ‘

1t is expregsly understood Railroad does not wancant title to th; premizes and
Licensee acepts the grant of privileges contained herein subjict to all Jawiid
outstanding existing liens and superior rights. Licensee agree: it shall not have to
make any claim against Railroad for damages on account of any deficiency in title
aund agrees that in the event of failure or insufficiency of such itle the sole romedy
of Licensee shall be the right to retnm of the consideration paid in advanee,
provided for herein, or a proportionate part thereof in the event of a partial
defieiency or insufficiency of title. Licensea further agrees to indemnify and save
harmless the Railread and to assure all risk, responsibility and LHability (including
a0 EXpenses, attomeys’ fees and costs ncurred or sustained by Railroad) aviging
from, growing out of, or int any manner or degree ditectly oz i divectly attributahle
to or resulting from any deficiency or insufficiency of its ttle ffecting the right
of the Railroad to make this grant.

B8
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14. This agretrnent shall continue in fores indefinitely from and after the date hereof,

15,

subject, however, to the right of either party to termminate this agreement 43 o the
entire pipeline and all of the facilities of Licensee, or soy pait thereof, at any time
or from time to time, as it may require, upon giving the othes party ninety (90)
days notice in writing of jts desire to terminate this agreemer t, and indicating in
said natice the extent of said Jino and fecilities to which such termination shall
apply. When this agreement shall be terminated as to the entjre line and all ofthe
facilities of Licensee or as to any part thereof, Licensee within thirty (30) days
after the expiration of the time stated in said notice, 2grees af 1tz own tigh and
expense o yemove said facilities from the property of Railros 4, or such portion
thersof a5 Railroad shall raquire removed, and 1o restors the 1 ailroad premises to
neat and safe condition, and if Licensee shall £ail to do a0 wii bin said tirae,
Railroad shall have the right, but not the duty, to remove and restore the same, at
the risk and expense of Licensee, Nothing herein contained shall be construed as

conferring any property right on Licensee.

In case Railroad shall at any time, or from time to time, requi & the removal of
only a portion of said pipeline, this agreement shall conrinue n foroe and be
applicable to the portion of portions of said pipeline and othe * facilities remaining
from time to time until gaid entive pipeline has been removed and the renta] shall

be adjusted accordingly.

16. Nothing in this agreement shall be ¢onstrued to place any responsibility on

Railvaad for the quality of the construction, maintensnce or o her work performed
on behalf of Licensee hereunder or for the condition of any o1 Licenses’s

facilities.
Any approval given or stipervision exercieed by Railroad hers under, or failure of
Railroad ta object to any work done, materizl nsed or method of construction,

reconstruction or maintenance, shall not be construed to relier a Licensee of its
obligations under this Agreemant.

17, This Agresment shall not be binding on either party hereto un il all parties have

executed the space provide below.

18, If required by Railroad this Agreement shall include the addit onal terms and

conditions contained in Appendix 1. Tn order to provide that ,\ppendix 1 be
applicable, Railroad shall require execution of the appendix b r.21l parties at the
time this Agreement ig executed and a copy of said Appendix 1 shall be attached
hersto aud made apart hereof.

PacE  BY
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19. This agreement shall be binding on the successors and assigr s of the parties
hereto, but no assipnment hereofhy the Licensee, its success sys, legal
reprogéntatives or assigns, shall be binding upon fhe Railroac without its written

copgent in each instance.

IN WITNESS WHEREQF, the partiss hereto have caused th ise presents to be
executed In duplicate, the day and year fixst ahove written,

JLLINOIS CENTRAL RAILROAD COMPANY

P, Mashall, Vice Pregident — Gulf Division ~

St. Charles Parish, Dept of Public Works

B gﬁﬁ/ﬁf 0‘7{%%, brich Bresident



