St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number: PZS-2011-02
GENERAL APPLICATION INFORMATION
·  Date of application:

2/1/2011
· Name/Address of Applicant:



Wayne A. Brady Jr.
Scott Duhe, 

160 Thoroughbred Avenue
325 Evangeline Road

Montz LA 70068
Montz LA 70068



985.652.36525
985.652.4997
Arleigh W. Hays 

Guyron Schexnaydre

255 Evangeline Road

275 Evangeline Road

Montz LA 70068

Montz LA 70068

985.653.7309

985.275.5000
· Location of Site:
Montz
· Requested Action:
Resubdivision of Lot 5D Bobercy Plantation, 10 foot reserved strip, Lots 19, 20, 25, 26, 27, 28, 29 and 44A (10 Lots).
· Purpose of Requested Action:

Create Lots 5D-1, 5D-2, 5D-3, 5D-4, Bobercy Plantation & Lots 19-A, 25-A and 44A-1 Square 1 Unit 3 Evangeline City Subdivision (7 Lots).
SITE – SPECIFIC INFORMATION
· Existing Land Use:

Vacant on a majority of land, single-family residential on remaining.

· Existing Zoning:

R-1A & R-1AM
· Surrounding Land Uses and Zoning:

Along Evangeline Road, residential and R-1A zoning; vacant along Lot 5D, zoned R-1AM.
· Comprehensive Plan Specifications:

(Montz) “Maintain the rural and agricultural character while encouraging controlled residential growth and limiting commercial/industrial growth.”

· Utilities:

Existing
· Traffic Access:

River Road & Evangeline Road.
APPLICABLE REGULATIONS
I.
Subdivision Ordinance, Section II. Subdivision Procedure C. Minor Resubdivisions.

2.
In instances where a net increase of more than five (5) lots is proposed by subdivision or resubdivision and no public improvements are required, no formal preliminary plat shall be required. However, the presented plan of resubdivision shall conform to requirements outlined in Section II.C.3 of this section. Approval requires certification by the planning and zoning commission, determination and mitigation of impacts to public improvements, ordinance by the Council, and certification by the Parish President.

AND:

Appendix C, Subdivision Ordinance, Section V. B. Variations and Exceptions.

1. The regulations contained herein may be varied or modified where the literal enforcement of one or more provisions of the ordinance (i) is impracticable, or (ii) will exact undue hardship because of peculiar conditions pertaining to the land in question. Financial hardships shall not be considered as valid criteria for any such waiver or modification of existing regulations. The Planning Commission, with a supporting resolution of the Council, may grant such a waiver or modification of these regulations only when such requests meet the conditions of this subsection and are not detrimental to the public interest.

ANALYSIS
This is a request to subdivide 10 lots into 7 lots. It entails taking portions of Lot 5D, the tract of land approved by the Commission and Council in case number PZS-2009-29, and combining with abutting Evangeline Road lots as well as a 10-foot reserved strip situated in between. The strip is also owned by the owners of Lot 5D and can now be combined as part of this and subsequent resubdivision actions. 

The 2009 case established a “Limited Public Sale” to the owners of the Evangeline Road lots for the purpose of extending the depths of their lots. The application presented here is the first of these. It only involves a portion of Lot 5D because these abutting Evangeline Road lot owners (the co-applicants) are prepared to purchase the portions abutting their lots. Because of this, the remainder of Lot 5D will become Lots 5D-1 5D-2, 5D-3, and 5D-4. However, they will exist as land-locked lots in that they will not possess hard-surface frontage. 
The entire Lot 5D, including those portions combined with Evangeline Road lots, does have a 20-foot wide right-of-passage in favor of the owners of present Lot 5D as denoted on the plat. This servitude extends from Lot 5E (which fronts on River Road) and shall remain in place as long any portion of the current Lot 5D remains unsubdivided. Furthermore, dissolution of the right of passage shall occur from the northernmost portion of Lot 5D4 southward towards Lot 5E (from back to front) as the lots get subdivided with Evangeline Road lots. So long as any portion of Lots 5D-1 5D-2, 5D-3, and 5D-4 remains unsold and unsubdivided, the right of passage in favor of the Wayne and Michelle Brady or their assigns. 
The 2009 approved plat also indicates an easement that bisects the properties within which a ditch exists. Most of the easement is 15-feet wide but has varying width elsewhere. The Department recommends that the following notation also be included on the presented plat: 

The ditch cannot be covered or culverted without a permit from the Department of Public Works and Wastewater. Permanent structures or plantings cannot be placed within easements or servitudes. 
In addition to this being denoted on the plat, any subsequent Acts of Sales should include this notation. Approval of the waivers should have this condition stated. 

It should be noted that the waiver that was approved for the creation of Lot 5D without hard surface frontage stipulated that “prior to the sale of any lots, the applicant grant a servitude for maintenance and drainage purposes along the drainage feature and the Planning Department has the ability to review and approve the purchase and sale agreements with respect to location and screening of outdoor storage behind existing lots on Evangeline Road and to ensure that the purchase and sale agreement prohibits fencing across the drainage servitude.” The owners of Lot 5D completed that step. The Department has required that the plat indicates this notation. 
Because the Limited Public Sale notation on the plat approved in 2009 refers to Lot 5D, which will no longer exist upon resubdivision approval, the notation on the presented plat has been changed to indicate Lots 5E, 5D-1, 5D-2, 5D-3 and 5D-4. 

In order for this application to be approved:
· The Commission must make a positive recommendation waiver from required hard-surface frontage for Lots 5D-1 5D-2, 5D-3, and 5D-4  because they lack hard-surface frontage. If approved, the Council must also approve a Supporting Resolution.

· Because 7 lots are to be created, which is in excess of 5 lots, approval of an ordinance by the Council is also required. 

DEPARTMENTAL RECOMMENDATION
Approval with waivers. Revised plat is forthcoming.
